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TO LEGALIZE MARITIME HIRING HALLS 


FRIDAY, JUNE 15, 1951 


Unitep STaTes SENATE, 
LABOR-MANAGEMENT RELATIONS SUBCOMMITTEE OF THE 
CoMMITTEE ON LABOR AND PuBsLic WELFARE, 
Washington, D. U. 


The subcommittee met, pursuant to call, at 10 a. m. in room P-63, 
the Capitol, Senator Hubert H. Humphrey (chairman of the subcom- 
mittee) presiding. 

Present: Senators Humphrey and Taft. 

Also present: Ray R. Murdock, counsel; Vidkunn Ulriksson, pro- 
fessional staff member; Mrs. Eve Finnegan, clerk, Labor-Management 
Subcommittee; Jack Barbash, economist; and Thomas E. Shroyer, 
professional staff member, Committee on Labor and Public Welfare. 

Senator Humpurey. The subcommittee will be in order. I think 
we should state now for the purpose of this record that the bill that 
we are considering in these hearings is S. 1044, introduced by Senator 
Magnuson, a bill to legalize maritime hiring halls. This is the pro- 
posal around which the testimony and the hearings will be conducted, 
with any pertinent amendments and alterations that may be suggested 
during the body of the testimony or the time of the hearing. 

(S. 1044 follows:) 


SUBCOMMITTER Exuipir No. 4 
[S. 1044, 82d Cong., Ist sess.] 
A BILL To legalize maritime hiring halls 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 14 of the National Labor Relations 
Act, as amended, is amended by adding at the end thereof the following new 
subsection: 

‘“(c) Nothing in this Act shall be deemed to make an unfair labor practice the 
demand for or performance of an obligation in a collective bargaining agreement 
between an employer and a labor organization or organizations in the maritime 
industry (not established, maintained, or assisted by any action defined in seec- 
tion 8 (a) of this Act as an unfair labor practice) establishing a hiring or employ- 
ment practice under which the employer undertakes to refer job opportunities to 
and seek employees from a hiring hall operated by the labor organization or jointly 
by the employer and the labor organization and giving preference to members of 
the labor organization for the purpose of employment. 

“For the purpose of this subsection, the term ‘maritime industry’ includes all 
industries employing personnel engaged as licensed or unlicensed members of the 
crews of ships or barges engaged in offshore, coastal, or intercoastal or inland 
transportation, or engaged in longshore, terminal and related operations servicing 
such ships or barges.” 


Mr. Murpock. Mr. Chairman, before the first witness proceeds to 
testify, I would like to offer for the record as Subeommittee Exhibit 
No. 1 a copy of a letter from the Director of the Federal Mediation 
and Conciliation Service, reporting on the bill S. 1044. 

1 
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Senator Humeurey. That will be entered in the record and printed. 
(The document was marked “Exhibit 1” and is as follows:) 


FEDERAL MEDIATION AND CONCILIATION SERVICE, 
Washington, D. C., May 7, 1951. 
Hon. James E. Murray, 
United States Senate, Washington, D. C. 

Dear SENATOR Murray: I am pleased to comply with your request of March 7, 
1941 for a report on the bill (S. 1044) to legalize maritime hiring halls. 

The views of this Service with respect to the proposed legislation were first 
set forth in my letter to you, dated March 13, 1950. This letter appears at page 
149 of the printed hearings before the Subcommittee on Labor-Management 
telations of the Committee on Labor and Public Welfare, United States Senate, 
Highty-first Congress, second session, on Hiring Halls in the Maritime Industry, 
March 13, 14, 16, 21, 22, 23, and 28, 1950. Those views have not changed; 
however, two additional comments appear to be in order at this time. 

First, the experience of the Service indicates that the maritime industry is not 
unique in having a problem with respect to hiring practices. As a matter of 
fact, there are several other industries in which hiring practices constitute a 
problem under section 14 of the National Labor Relations Act, as amended. 

Secondly, the committee will undoubtedly wish to consider the effect of the 
proposed legislation on the current security-clearance program conducted in the 
maritime industry by the United States Coast Guard. 

We apologize for the delay in furnishing this report. We had submitted our 
proposed report to the Bureau of the Budget for clearance, but have not yet had 
areply. As soon as we do receive a reply from the Bureau of the Budget, we 
shall let you know, 

Sincerely yours, 
Cyrus 8. Cuine, Director. 


Mr. Murpock. And as committee exhibit }No. 2, I should like to 
offer a letter received from the Lillick, Geary, Olson, Adams & Charles, 
attorneys at law, San Francisco, Calif., signed by Mr. James L. 
Adams, who represents the Pacific Maritime Association, which will 
‘appear later in this hearing, together with the attachment, which is 
a proposed bill described and discussed in the letter. 

Senator Humpurey. This exhibit No. 2 shall be entered and 
printed in the record. 

(The document was marked ‘‘Committee Exhibit No. 2” and is as 
follows:) 

Littick, GEARY, O_tson, ApAms, & CHARLES, 
San Francisco, Calif., June 1, 1951. 
Ray Murpock, Esq., 
Counsel, Subcommittee on Labor-Management Relations, 
Senate Committee on Labor and Public Welfare, 
Washington, D. C. 

Dear Mr. Murpock: The Pacific Maritime Association has been notified 
of the hearing shortly after June 15, 1951, on S. 1044 and, in turn, has given 
notification of an intention to present a witness and a written statement in support 
of the bill. I will also, no doubt, be on hand at the time of the hearing. 

Since I last talked to you in Washington on the occasion of a recent trip Mr. 
Clark and I made there, we have had several discussions with the American 
Merchant Marine Institute, Inc., regarding their position on the bill. As you 
no doubt know, they have not been faced with the same raiding activities which 
have occurred and are occurring on the Pacific coast and, consequently, the serious 
problems with which we are confronted here are not acute on the Atlantic and 
Gulf coasts. 

Furthermore, their membership includes tanker operators, some of whose 
vessels are not unionized. The contracts of their members with maritime unions 
representing licensed personnel also do not contain some of the provisions incor- 
porated in similar labor agreements on the Pacific coast. For these and other 
reasons, the American Merchant Marine Institute, Inc., has determined that it 
will not adopt a position in support of 5. 1044. 

In order to meet some of the objections they actually have to the bill in its 
present form, we have discussed with them certain changes in the bill that would 








LEGALIZE MARITIME HIRING HALLS 3 


eliminate objections on their part but would, at the same time, remedy the prob- 
lems with which the shipping industry is confronted on the Pacific coast. 

These changes involve the following principal points: 

1. Limiting the application of the bill to crew members who are not supervisors 
under the act, thus eliminating licensed deck and engine-room officers 

2. Limiting the application of the bill to hiring practices already provided for 
by collective-bargaining agreements at the time of the enactment of the Taft- 
Hartley Act. 

I am enclosing a draft of a bill similar to 8. 1044 that incorporates these changes 
and which has been discussed with the ae rican Merchant Marine Ins titute, Inc. 
I am informed that while the American Merchant Marine Institute, Inc., will 
not support a bill in this form, it will not actively oppose it. I am also informed 
that the National Maritime Union over a year ago expressed support for a bill 
substantially in the form of that enclosed. 

It has seemed desirable to us that you be acquainted, in advance of the hearing, 
with the positions that will probably be taken by the Pacific Maritime Asso- 
ciation and the American Merchant Marine Institute, Inc., at the time of the 
hearing. I will leave to your good judgment the distribution of this information 
to others that should similarly be informed, and may add in this connection that 
we are writing directly to Senator Magnuson and are forwarding to him a copy of 
this letter, since he is the author of the bill. 

It is our belief that maximum support and minimum objection to such legis- 
lation will result if S. 1044 is amended to incorporate the features covered bv 
the enclosed proposed bill. 

Yours very truly, 
James L. ADAMS. 

Mr. Murpock. As subcommittee exhibit No. 3, I offer a telegram 
received from Mr. Henry W. Clark, president of the Pacific Maritime 
Association, from San Francisco. The association was invited to 
appear today, but we were advised that they are now in process of 
negotiating a new agreement with their employees and that the agree- 
ment was scheduled to be signed Friday or Saturday of this week. 
Therefore, you set a hearing at which the Pacific Maritime Associa- 
tion was supposed to appear on the 20th, Wednesday of next week. 
However, this telegram which I offer as subcommittee exhibit No. 3 
indicates that the old agreement is being continued from day to day 
and it is not quite certain when the new one will be started, so I 
suggest that at your convenience you set a later date for them to 
appear. 

Senator Humpurey. We will enter this telegram as subcommittee 
exhibit No. 3 and will keep open the date as to the appearance for the 
Pacific Maritime Association. 

(The document was marked subcommittee exhibit No. 3 and 
follows: ) 


€ 


SuBCOMMITTEE Exuipsit No. 3 
San Francisco, Cauir., June 14, 1941. 


Ray Mvurpock, 
Secretary to Senate Committee on Labor and Management: 


For your information we have telegraphed Senator Humphrey today as follows: 
“Our Association and its members, staff and counsel have been working day and 
night in negotiations with various maritime unions in an effort to consummate 
agreements before June 15 and otherwise avoid any disruption of vital shipping 
services. It presently appears that present contracts may be extended on a day- 
to-day basis and that continuation of these efforts will be necessary beyond June 
15. Under these circumstances we are sure you will understand that it would be 
unwise and practicablly impossible for our representatives to absent themselves 
from these vital negotiations on a trip to Washington to meet the June 18 schedule 
of our appearance before the Senate Subcommittee on Labor and Management. 
We accordingly respectfully request that the hearing for the appearance of our 
witness be deferred until these present circumstances are alleviated. We are 
hopeful that the present situation will be changed by the middle or latter part. of 
next week and we will keep you advised of developments in this connection in order 
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to permit such a deferred hearing to be scheduled. We will appreciate your 
advising us if our foregoing request meets with your approval and that of your 
,committee. 

With reference to substitute bill we had hoped that Senator Magnuson might 
see fit to amend 8. 1044 to accord with proposed substitute bill. Can we have the 
benefit of your advice and suggestions in this connection? Would appreciate your 
telephoning myself or Mr. Adams collect at Douglas 2-7973. 

Henry W. Crark, 
President Pacific Maritime Association. 

Senator Humpurey. The first witness that we have is Mr. William 
Glazier. Mr. Glazier, will you state your full name and your affilia- 
tion, the group that you represent, and any other pertinent matter to 
identify your testimony. 


STATEMENT OF WILLIAM GLAZIER, WASHINGTON REPRESENT- 
ATIVE,| INTERNATIONAL LONGSHOREMEN’S AND WARE- 
HOUSEMEN’S UNION 


Mr. Guazier. My name is William Glazier, and I am the Washing- 
ton representative of the International Longshoremen’s and Ware- 
housemen’s Union, with offices at 930 F Street, NW., here in Wash- 
ington. 

| have a brief statement on S. 1044 which I would like to read. 

Senator Humpurey. You may proceed, Mr. Glazier. 

Mr. Guazier. The Intern: ational Longshoremen’s and Warehouse- 
men’s Union is the collective bargaining representative for all the 
longshoremen and ship clerks in the major ports of the Pacific Coast, 
in Alaska, and in Hawaii. 

The ILWU favors the enactment of S. 1044, a bill which would 
explicitly legalize the maritime hiring and dispatching halls. 

In conformity with the announced intention of this committee to 
complete these hearings as expeditiously as possible in view of the 
lengthy and detailed hearings which were held on the subject of 
maritime hiring halls in the Eighty-first Congress, we have prepared 
a brief statement. 

We would like at this time to incorporate into these hearings by 
reference the testimony and full statement presented by the ILWU 
in the 1950 hearings. 

Mr. Murpock. Mr. Chairman, I suggest at this time that we 
incorporate the entire hearing during the Eighty-first Congress by 
reference into this record. 

Senator Humpurey. That will be done. Make the appropriate 
notation in our testimony at this point that all of the record of the 
hearings of 1950 be included, by reference, however, in the hearings 
for this committee in the E ighty-second Congress. 

Mr. Guazier. I would also like to point out “that the current collec- 
tive bargaining agreement between this union and the Pacific Mari- 
time Association was printed in those earlier hearings. 

This union has made clear on repeated occasions that the continua- 
tion of the hiring and dispatching practices how operating in the west 
coast stevedoring industry is absolutely essential to the efficiency, 
stability, and equitability of labor supply and labor relations in the 
industry. 

Experts on industrial relations and the maritime industry agree with 
us. The most recent description of the unique labor problems of the 
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maritime industry and the economic necessity for continuing the 
hiring hall is, as the committee well knows, the report adopted by 
this committee on S. 2196 on June 12, 1950. 

We said before this committee last year that ‘the longshoremen 
will never return to the water-front jungle that prevailed before 1934 
and still exists in some ports of the United States.”” We want to 
repeat this most emphatically at this time. 

Senator Humpurey. At this point, Mr. Glazier, I would like to 
aoe printed in the body of this testimony and record the report on 
S. 2196 as of June 12, 1950, entitled “Maritime Hiring Halls, Senate 
ae 1827, Kighty-first Congress, Second Session.” I refer now 
explicitly to the report, not to the body of the testimony. 

(The report follows: ) 


[S. Rept. No. 1827, 81st Cong., 2d sess.] 
MARITIME HIRING HALLS 


REPORT OF THE COMMITTEE ON LABOR AND PuBLIC WELFARE, UNITED STATES 
SENATE, ON 8, 2196, a Britt TO LecatizeE Maritime Hirine Haris, TOGETHER 
With THE INpIvIDUAL Views oF Mr. Tart, Mr. Smitru, anpD Mr. DONNELL 


S. 2196, introduced by Senator Magnuson on July 6, was referred to the Com- 
mittee on Labor and Public Welfare.!. The subject matter of this legislation is 
identical with that of an investigation undertaken by the Subcommittee on 
Labor-Management Relations of this committee. That subcommittee has held 
hearings on the subject and has submitted a report to this committee containing 
suggested legislative language. Upon due consideration of that report and sug- 
gested bill, this committee adopts the report of the subcommittee which is ap- 
pended hereto and amends 8. 2196 by striking out all the language following the 
enacting clause thereof and substituting the language recommended by the 
subcommittee as follows: 

“Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 14 of the National Labor Relations 
Act, as amended, is amended by adding at the end thereof the following new 
subsection: 

“*“(e) Nothing in this Act shall be deemed to make an unfair labor practice the 
demand for or performance of an obligation in a collective-bargaining agreement 
between an employer and a labor organization or organizations in the maritime 
industry (not established, maintained, or assisted by any action defined in section 
8 (a) of this Act as an unfair labor practice) establishing a hiring or employment 
practice under which the employer undertakes to refer job opportunities to and 
seek employees from a hiring hall operated by the labor organization and giving 
preference to members of the labor organization or those holding evidence of 
temporary status equivalent to membership for the purpose of employment. 

“For the purpose of this subsection, the term “maritime industry” includes all 
industries employing personnel engaged as licensed or unlicensed members of the 
crews of ships or barges engaged in offshore, coastal, intercoastal, or inland trans- 
portation, or in longshore operations servicing such ships or barges.’ ’ 

The Senate Committee on Labor and Public Welfare recommends that 8. 2196, 
as so amended, do pass. 


CHANGE IN EXISTING LAW 


Pursuant to rule XXIX, subsection 4, of the standing Rules of the Senate, 
the following statement sets forth the changes in existing law here proposed. 

This bill, S. 2196, amends section 8 of the Labor Management Relations Act 
of 1947, amending section 8 of the National Labor Relations Act of 1935, by 

1 Re it enacted by the Senate and House of Representatives of the United States of Americain Congress assembled, 
That section 14 of the National Labor Relations Act, as amended, is amended by adding at the end thers of 
the following new subsection: 

‘“‘(e) Nothing in this Act shall be deemed to make an unfair labor practice the performance of an obligation 
of a collective-bargaining agreement between an employer and a labor organization (not estbalished, main- 
tained, or assisted by any action defined in section 8 (a) of this Act as an unfair labor practice) incorporating 
in whole or in part any hiring or employment practices prevailing in the maritime industry prior to June 15, 
1947.”" 
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inserting a new subsection therein. The original section 8 of the 1935 act 
provided: 

“Sec. 8. It shall be an unfair labor practice for an employer— 

(1) To interfere with, restrain, or coerce employees in the exercise of the rights 
guaranteed in section 7. 

‘*(2) To dominate or interfere with the formation or administration of any labor 
organization or contribute financial or other support to it: Provided, That subject 
to rules and regulations made and published by the Board pursuant to section 6 
(a), an employer shall not be prohibited from permitting employees to confer with 
him during working hours without loss of time or pay. 

““(3) By discrimination in regard to hire or tenure of employment or any term or 
condition of employment to encourage or discourage membership in any labor 
organization: Provided, That nothing in this Act or in the National Industrial 
Recovery Act (U.S. C., Supp. VII, title 15, sees. 701-712), as amended from time 
to time, or in any code or agreement approved or prescribed thereunder, or in any 
other statute of the United States, shall preclude an employer from making an 
agreement with a labor organization (not established, maintained, or assisted by 
any action defined in this Act as an unfair labor practice) to require as a condition 
of employment membership therein, if such labor organization is the representative 
of the employees as provided in section 9 (a), in the appropriate collective-bar- 
gaining unit covered by such agreement when made.” 

This was amended by the 1947 act to provide: 

“Src. 8. (a) It shall be an unfair labor practice for an employer— 

“(1) to interfere with, restrain, or coerce employees in the exercise of the 
rights guaranteed in section 7; 

‘“*(2) to dominate or interfere with the formation or administration of any 
labor organization or contribute financial or other support to it: Provided, 
That subject to rules and regulations made and published by the Board 
pursuant to section 6, an employer shall not be prohibited from permitting 
employees to confer with him during working hours without loss of time or 
pay; 

(3) by discrimination in regard to hire or tenure of employment or any 
term or condition of employment to encourage or discourage membership 
in any labor organization: Provided, That nothing in this Act, or in any 
other statute of the United States, shall preclude an employer from making 
an agreement with a labor organization (not established, maintained, or 
assisted by any action defined in section 8 (a) of this Act as an unfair labor 
practice) to require as a condition of employment membership therein on or 
after the thirtieth day following the beginning of such employment or the 
effective date of such agreement, whichever is the later, (i) if such labor 
organization is the representative of the employees as provided in section 9 
(a), in the appropriate collective-bargaining unit covered by such agreement 
when made; and (ii) if, following the most recent election held as provided 
in section 9 (e), the Board shall have certified that at least a majority of 
the employees eligible to vote in such election have voted to authorize such 
labor organization to make such an agreement: Provided further, That no 
employer shall justify any discrimination against an employee for nonmem- 
bership in a labor organization (A) if he has reasonable grounds for believing 
that such membership was not available to the employee on the same terms 
and conditions generally applicable to other members, or (B) if he has rea- 
sonable grounds for believing that membership was denied or terminated 
for reasons other than the failure of the employee to tender the periodic dues 
and the initiation fees uniformly required as a condition of acquiring or retain- 
ing membership; 

“(4) to discharge or otherwise discriminate against an employee because 
he has filed charges or given testimony under this act; 

(5) to refuse to bargain collectively with the representatives of his em- 
ployees, subject to the provisions of section 9 (a). 

“(b) It shall be an unfair labor practice for a labor organization or its agents— 

(1) to restrain or coerce (A) employees in the exercise of the rights guar- 
anteed in section 7: Provided, That this paragraph shall not impair the right 
of a labor organization to prescribe its own rules with respect to the acquisi- 
tion or retention of membership therein; or (B) an employer in the selection 
of his representatives for the purposes of collective bargaining or the adjust- 
ment of grievances; 

(2) to cause or attempt to cause an employer to discriminate against an 
employee in violation of subsection (a) (3) or to discriminate against an em- 
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ployee with respect to whom membership in such organization has been 
denied or terminated on some ground other than his failure to tender the 
periodic dues and the initiation fees uniformly required as a condition of 
acquiring or retaining membership.” 
The language hereinabove reported is to follow the last sentence of section 
8 (b) of the 1947 act reproduced immediately above. 


INTRODUCTION 


This subcommittee has been directed by Senate Resolution 140 to conduct a 
broad investigation of the problems of labor-management relations. In its 
previous report adopted January 15, 1950, a number of proposed subjects for 
investigation were set forth, among others being hiring practices in the maritime 
industry. Pursuant to this determination, the subcommittee has held hearings—- 
a total of seven—beginning March 13. In making the study, the subcommittee 
was anxious to avoid a time-consuming and expensive resurvey of those aspects 
of the problem which have been intensively studied on a number of previous 
occasions and as to which there appears to be little controversy. Accordingly, 
it had prepared a staff memorandum as to the nature and scope of the areas not 
thought to require or warrant further inquiry at.this time.2 It also directed the 
staff to frame its notices and inquiries to all witnesses in such a way as to avoid 
testimony which would be repetitive of established fact.2 Notices and invita- 
tions to testify were sent to a representative sampling of major unions, shipping 
companies, and industrial associations in the industry. The response, with one 
exception to be noted below, is believed to have afforded an adequate presenta- 
tion of the views of the parties concerned. 

As developed through the staff’s study and the tesimony of witnesses, the 
hiring problem in the maritime industry was shown to be the following: 


SOURCE OF THE CURRENT PROBLEM 


The existing probability of disturbances in the maritime industry arises directly 
out of recent authoritative determinations that the Taft-Hartley Act outlaws the 
union hiring hall as it has developed in this industry over a period of years. The 
case which has actually been carried through the courts‘ involved in a National 
Maritime Union hiring hall on the Great Lakes, where union organization as well 
as the employment of seamen through union hiring halls has developed neither 
the strength of tradition nor the breadth of acceptance that it has on the Atlantic, 
Gulf, and Pacific coasts. Nevertheless, it is plain from the reasoning of the Court 
that the prohibition applies to virtually all hiring halls now operating in the 
maritime industry.® 

The consequence of this determination is that the interested labor organizations 
and employers are faced with the necessity, imposed by law, of abandoning the 
hiring practices agreed to and operating under collectively bargained contracts. 

The labor organizations which expressed their views with a single exception,* 
believe that this outcome threatens the wholesale disruption of the best labor- 
management relations ever so far achieved in the industry, and urge vigorously 
that legislation be passed immediately to validate the existing practice. There 
is, of course, no suggestion that such practices be made mandatory; only that their 
prohibition be removed and the subject be left open to collective bargaining. 

The position of the employers is more equivocal. A group of Great Lakes 
employers appeared in opposition to the validation of the hiring hall. One 
prominent west coast employer telegraphed a request that the halls be legalized; 
and the west and east cdast employers who spoke through their trade association 





2 The staff memorandum is attached as exhibit A. 

3 A list of the questions sent to both labor and management is attached as exhibit B. 

4 NLRR v. Nat'l. Maritime Union of America (175 Fed 2d, 686 (U. S. C. A. 2d, 1949)), certiorari denied 
339, U. 8. 926, rehearing denied March 27, 1950. 

6 The NLRB has already handed down a similar decision with respect to the NMU and the American 
Radio Association operating on the Gulf and Atlantic coasts, and trial examiners have reached similar con- 
clusions in intermediate reports dealing with the National Union of Marine Cooks and Stewards and the 
International Longshoremen’s and Warehousemen’s Union. Moreover, in a speech delivered January 12, 
1950, before the Building Trades Employers Association of New York City, the general counsel of the 
NLRB stated, “There is similarly no such further thing as the closed shop or hiring ball.””’ And, at another 
point, he stated that the law prohibits ‘‘the use of hiring halls either directly or indirectly.”’ 

¢ The exception referred to is the International Longshoremen’s Association, AF L, which is the principal 
longshoremen’s union on the east and Gulf coasts. This group declined to appear and testify, but did 
submit a letter stating their agreement that the outlawing of the hiring hall was undesirable but adding 
that they felt bound by the policy determination of the AFL that piecemeal revision of the Taft-Hartley 
Act should not be sought. The contrary position of the AFL seamen appears in the record of Harry 
Lundeberg’s testimony, 
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representatives were considerably less than explicit. One east coast employers’ 
organization declined to appear, but submitted a letter the effect of which seems 
to be that they do approve of being permitted to reach a solution under collective 
bargaining although not approving, in all itS aspects, the hiring hall as it now 
exists. The two other associations supported legislative proposals to relieve 
employers of liability for discrimination against nonunion workers resulting from 
the operation of a union hiring hall. One of these presented oral testimony to 
this effect and professed to be satisfied by the language adopted by the Senate 
last year in S. 249. The other merely submitted a letter. 

In addition to the employer and employee representatives, the subcommittee 
sought the opinion of the Director of the Federal Mediation and Conciliation 
Service, Mr. Cyrus 8S. Ching. Mr. Ching gave the following responses to the 
subcommittee’s questions: 

“Question 1. What is the experience of the Federal Mediation and Conciliation 
Service in maritime disputes? 

“Answer. For many years the Federal Mediation and Conciliation Service (and 
its predecessor, the United States Conciliation Service) has played a very active 
conciliation and mediation role in all of the labor-management disputes in the 
maritime industry on the east coast, the west coast, the Great Lakes, the Gulf 
coast, and in Hawaii 

“Question 2. What effect is the denying of hiring halls likely to have on con- 
tinued industrial stability in the industry? 

“Answer. In reply to this question I am relying principally on many conversa- 
tions I have had over a period of years with important industry and union leaders 
in the maritime industry and on similar conversations which staff mediators of the 
Service had with such individuals. The opinions of our informants were not 
unanimous on every point and sometimes when they were in general agreement, 
they differed in details and degree. I believe that it is fair, however, to make 
these generalizations: 

‘“‘(a) All of the important unions in the industry excepting that representing the 
longshoremen on the east and Gulf coasts regard hiring halls as essential and indis- 
pensable to their security and survival as effective unions, and to maintaining that 
responsibility and discipline which a union should observe under collective-bar- 
gaining agreements. 

“(b) Employers in the maritime industry, excepting those engaged in steve- 
doring operations on the east coast and the Gulf coast regard well-run union 
hiring halls as either essential or significantly important for industrial stability 
in the industry. They express criticisms of some of the practices in vogue in 
such halls, desire to eliminate them, primarily by bargaining, but wish to continue 
to resort to union hiring halls as their source of manpower. Their attitude is 
most generally expressed by the phrase, ‘We do not want to go back to the shape- 
up.’ 

“As you know, the shape-up, historically, is a method of recruitment and 
manning under which applicants for employment present themselves at the 
place of employment in response to a call for men, and the authority for the 
selection of employees is placed in the hands of employer representatives. (There 
are several variations of that procedure which need not concern us here.) The 
shape-up is associated in the minds of maritime workers with many abuses, 
evils, and inequities. The labor-management disturbances in the industry 
during the second and third decades of the century related to the struggle of 
maritime workers to discontinue this hiring process more than it did any other 
single issue. In the minds of maritime workers, the survival of their union is 
inextricably bound up with the maintenance of a union hiring hall. 

“Representatives of the unions and the employers doubtless will inform you in 
detail of the current provisions of collective-bargaining agreements dealing with 
hiring halls, the practices thereunder, and the status of legal proceedings affecting 
them. It may suffice for me to state here that it is my conviction and that of my 
staff members who are familiar with the situation that the discontinuance, under 
judicial compulsion, of union hiring halls now in operation in the maritime indus- 
try, would be a most serious disturbing factor in the labor-management relations 
of the industry. It would precipitate strikes and stoppages on all coasts unless 
some other hiring procedure acceptable to maritime workers which would give 
them and their unions the protections and benefits of the union hiring hall were 
substituted in its stead. I know of no such procedure. 

“Question 3. Is it practical to operate under union-shop provisions to maintain 
union security in the maritime industry? 

* Answer. I cannot undertake, of my own knowledge, to state whether a union- 
shop arrangement in the maritime industry would afford the unions the security 
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and benefits they enjoy under their current hiring-hall procedures. I do know, 
however, that the unions very definitely consider that the special character of 
their industry renders the union shop insufficient and inadequate to meet their 
needs. There appears to be much merit in the ‘ir argument. They refer to the 
fact that most maritime workers have only a casual and itinerant relationship to 
the industry; that most voyages last less than 30 days; that when the voyages ar¢ 
lengthy ones it is impossible to sever from employment one who refuses, at the 
end of 30 days, to become a union member; that each voyage and the signing of 
articles represents a separate and distinct job; and, finally, that on +e board, 
maritime workers bear a close and intimate relationship to each other because of 
the physical confines of the vessel and the fact that they do not have the recrea 
tional opportunities of home life after working hours. This last factor, they 
urge, makes for difficult personal and labor relations when a crew is composed 
of union members and of nonmembers, or of members of a rival and competing 
union. 

‘These characteristics distinguish maritime from most shoreside employments 
and should be carefully considered by the committee in connection with its cur 
rent investigation. 

“Question 4. What is the opinion of the Service as to the advisability of special 
legislation to preserve the maritime hiring halls as they were prior to June 14, 
1947? 

‘Answer. As you know, I have expressed strong convictions on several occasions 
that the effectiveness of the Service would be impaired if, as Director, I should 
project myself into controversies as to the provisions of legislation relating to 
labor-management relations. I regret that these convictions inhibit me from 
indulging my inclination to respond to your question with the frankness you may 
desire. I feel that the subject matter is of sufficient importance for me to observe, 
however, that (excepting for the cast coast and west coast longshore disputes of 
1948 in which other issues predominated) labor relations peace and continued 
operations could not have been attained since the enactment of the Labor Manage 
ment Relations Act, 1947, in the maritime industry if the parties had not con 
tinued their hiring-hall arrangements subject to Supreme Court review. 


FACTUAL CONCLUSIONS ABOUT THE NATURE OF THE INDUSTRY AND THE OPERATION 
OF THE HIRING HALL 


The subcommittee finds that the history of the industry itself and the hiring 
practices used in it is the strongest argument in favor of the unian-run hiring hal 
Briefly, the substantially uncontested’? evidence is that prior to the origin and 
development of those halls, maritime employment was almost completely ‘‘casual.” 
By this is meant that the labor force was a drifting one with no security in their 
jobs and no rationalized means of obtaining them. Jobs were of short duration; 
and at the end of each the search for work began anew. There was thus no 
continuity of emplovee-job relation. This fact, in itself an evil, gave rise to a 
host of other evils. Not only were the men at the merey of petty racketeers who 
demanded kick-backs and other favors in return for permitting them to work, 
but self-respecting and stable labor tended to stay away from or leave the 
industry. Added burdens were thrown on community welfare resources by 
maintenance of a large group of underemployed and by the numerous other 
expectable results of employment practices which gave no dignity or stability to 
the employee. Among those were both petty and major crime and bad housing 
and health conditions. There is an abundance of data on this subject and the 
subcommittee feels it unnecessary to do more than refer to it as established fact. 

Equally clear is the fact that the development of union hiring halls has made a 
substantial contribution to the elimination of the worst aspects of casual employ- 
ment. Also substantial has been the positive contribution of those halls in provid- 
ing an adequate registered force to meet the peak labor demands and still, in 
depressed periods, assuring the registered force a livelihood. 

The subcommittee had described to it a wide variety of employment rules 
grouped under the generic name “hiring hall.’’ The various systems differed 
primarily in the extent to which they maintained a purely “rotary” system.’ 
The closest approximation to the pure rotary system was found in the longshore 


7 Except in testimony relating to the Great Lakes. 

* See exhibit A. 

* A rotary system is one in which men are assigned to jobs in order of their registration for them. Theo- 
retically, under this system, no man on the registered force would work more hours per year than his fellow 
workers. It is of interest that one of the earliest proposals for rotary hiring is contained in a pamphlet issued 
by west coast employers promising reforms in existing conditions in the west coast maritime industry. 
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men’s hall on the west coast. In that hall the employer notifies the union of his 
requirements and men are sent to fill them solely on the basis of the principle 
“first come, first served.’ In other words, a qualified gang, or man in a given 
specialty, will be dispatched in the order of registration for employment after 
completion of the last job. On the other hand, some of the contracts of other 
unions give wide latitude to the employer and employee who wish to maintain a 
relatively permanent relationship.” All the contracts include, in some form or 
other, a stipulation that the employer could reject unsatisfactory personnel. The 
principal characteristic of the union hall, however, is that it obliges the employer 
to give preference in employment to union membership. Here again the contracts 
vary as to the wording of the preference requirement. But the principle of its 
operation Was similar in all cases and was intended to have the effect of controlling 
the indefinite expansion of the number of workers in competition for the available 
employment opportunities... Whether or not this constituted the closed shop 
occasioned a good deal of discussion both by witnesses and subcommittee members; 
but the point seems immaterial since the inescapable fact is that the arrangement 
violates the clause in the Taft-Hartley Act which was inserted for the purpose of 
outlawing the closed shop.” A second purpose and effect of the hiring hall is to 
distribute such work as is available evenly among those registered for the purpose 
of obtaining it. This eliminates not only the glaring inequities which characterized 
the hiring system under which, in a time of work shortage, a favored few were 
overemployed while large numbers had only the most sporadic opportunity to 
work. But it also put an end to the concomitants of favoritism, grant and 
corruption. Hiring was put on a clearly understood, mechanical basis, surveillance 
of which could easily be maintained by the men themselves. This, too, is largely 
uncontradicted. 

Such conflict as the record reflects arose over the question whether these 
affects are entirely beneficial. ‘The Great Lakes employers and one east coast 
employer complained that the hiring halls did not provide as efficient men as they 
could employ if they were not restricted to selection from among the union 
membership." Two east coast employer’s associations, moreover, indicated 
their feeling that, especially as to licensed personnel," the operation of the union 
hiring hall infringed on important management prerogatives. The larger of 
them, however, seemed to feel that it would be content to work this problem out 
by collective bargaining. The west coast employers, with the single exception 
mentioned above, left their position ambiguous." 

It is the conclusion of the subcommittee on this point that hiring halls have 
been preponderantly beneficial in their effects upon the efficiency of the industry 
as well as upon the employment conditions, of the employees," and that, in the 
very limited instances in which detrimental effects were sought to be shown, 
nothing was established which would warrant their continued prohibiton by law. 
————————$—— 

10 Under some seamen’s contracts, for example, the seaman need not reregister and go through the hall 
after each voyage, but may serve on the same ship continuously for as many voyages as he and the employer 
wish 

1! This is not a question of numbers only, however. Under present law, expelled members, Communists. 
and others, can enforce equalemployment rights. And effective union self-discipline is rendered impossible 

12 It is perhaps worth noting that over most of this industry there really is no intermediate position be- 
tween the complete open shop and some form of closed one. The casual nature of the employment renders a 
union shop, for instance, impractical. The language of S. 249 similarly fails to offer any solution (see infra). 

These contentions were less than fully established. As to the coastal situation, there seems little doubt 
that the selection system (if it could be called a system) which preceded the hiring halls was not aimed at 
and did not succeed in procuring the most efficient personnel available. And no effort was made to docu- 
ment the proposition that it did. 

The Great Lakes situation is, perhaps, less clear. Data were submitted to show rather startling rates of 
turn-over in personnel procured through the hiring hall, and lower rates were shown for the prehiring hall 
era. Figures provided by the Coast Guard, however, showed a closely parallel history on turn-over in a 
random selection of nonunion ships in the same period 

And the only safe conclusion would seem to be that these turn-over rates were characteristics of Great 
Lakes shipping in those years, irrespective of whether union hiring halls were used. The a failure 
of the unionized companies to utilize the available grievance machinery also suggests that the problem is 
not one on which they have expended substantial effort. Finally, the position of the shipowners that they 
want the opportunity to recruit more competent men contrasts oddly with previous testimony that it is 
customary in that area to employ untrained college boys in the lower ratings during the summer vacation 
Season. 

1 Most licensed personnel are outside of the Labor Management Relations Act now. And no one seriously 
contended that it should be amended to include them. 

16 In preliminary conversations between staff members and employres from all coasts, it was quite frankly 
stated by certain of the larger and more responsible employers that they had become largely reconciled to 
the union hiring hall and would prefer to be left alone to work out their relationships to it by collective 
bargaining; but that they did not wish to take this position publicly because it would damage their rela- 
tions with employers in other industries who would resent approval of any form of closed shop. 

16 It is not, of course, suggested that the halls have at all times and in all conditions achieved perfection. 
‘The subcommittee’s problem requires no such finding for its solution. The problem is merely whether the 
law prohibiting employers and employees from bargaining oollectively over their use is a wise one. 
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RECOMMENDATIONS 


The subcommittee recommends that the ban on hiring halls be removed from 
existing law. Since the subcommittee is not a legislative committee, it makes no 
recommendations as to action on any specifie bill.” But it is recommended that 
if the full committee wishes to limit its action solely to hiring practices in the 
maritime industry, it should do so unambiguously. The subcommittee can, 
moreover, find no justification for subdividing the maritime industry to legislating 
with respect to offshore personnel only, thus omitting the longshoremen’s halls as 
was suggested by some witnesses. 

One final dbservation bearing on certain proposed legislation should be made. 
At a number of points during the hearing reference was made to the so-called 
preferential clause in the bill which passed the Senate last year as S. 249. This 
clause would merely permit an employer to refer job opportunities to a union. 
The majority of the subcommittee are convinced that such a provision would be 
without value. It would have no tendency to avert the recasualization of the 
industry now threatened by the operation of the Taft-Hartley Act. Indeed, it 
would permit nothing not now permitted by that act. If the Congress goes no 
further than this in ameliorating the rigors of existing law it might better—and 
more candidly—do nothing. Such inaction, or purported action, will, however, 
insure that this industry will revert to its previous status as one in which self- 
respecting workmen are reluctant to work. That this will injure the industry, 
its workers, the economy generally, and our national defense seems clear. 

A further provision embodying the so-called Lundeberg formula, i. e., permitting 
employment on the basis of seniority or previous employment in the industry, 
has been suggested and is similarly unsatisfactory. Like the preference clause, it 
would not permit union self-discipline. And, while it has yet to be passed on by 
the Board or the courts, the majority believes it would be found illegal tothe 
precise extent it in fact proved effective to cure the evils now threatening the 
industry. 

Exuinir A 
FEBRUARY 24, 1950. 
Staff memorandum. 
To: Members of the Subcommittee on Labor-Management Relations. 
Subject: Maritime hiring hall. 

It is recommended that the subcommittee’s investigation of maritime hiring 
halls be narrowed to those areas which have not been adequately documented by 
past congressional hearings and independent study. 

The life and working conditions of the maritime worker have been the subject 
of Federal legislation for more than 150 vears. That the industry created risks 
and disadvantages unlike those affecting landsmen was evident as early as 1790 
when Congress first undertook to regulate maritime labor despite an avowed 
laissez-faire public policy. The long legislative record is well documented with 
evidence revealing conditions under which the industry labored at the time and 
for which relief in the national interest was sought in legislation. 

The employment practices generally used today in the maritime industry reflect 
a long historical development in overcoming the numerous evils inherent in the 
seafaring industry. The record of these evils has been well documented in 
numerous congressional hearings, public commission reports, and by interested 
students of the maritime worker; and little is to be gained by again investigating 
most of them. Other than an enumeration of the conditions of employment 
which have been accepted,generally as injurious to the industry, the worker, and 
the public, the subject of further legislative inquiry should be those factors in 
employee recruitment on which previous evidence is not persuasive as to the 
advantages or disadvantages of the present hiring hall. 

In general, the following conditions of employment (in the maritime industry) 
which are briefly described may be regarded as requiring no further study by the 
committee. The supporting annotations are not intended to be exhaustive and 
represent but a small part of the complete record. 

7 Tongans draft of language which would carry out the conclusion of the report is, however, appended 
is exhibit C. 
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— 


1. Casual nature of employment.—The maritime workers’ employment was 
traditionally transient, intermittent, and irregular and required some stabilizing 
method of recruitment.'8 

2. Historical practices of employee hiring and demoralization of the individucl.— 
In few, if any, industries does job hunting occur as frequently as with the maritime 
worker. Historically the employment practices evolved as a result of the efforts 
of both the worker and the industry to overcome the indignities and discomforts 
of job hunting as well as the underemployment, the sweating, the corruption of 
biibery and favoritism which have marked the industry, and the effect of which 
was pernicious alike to employee and employer. !° 

3. Incompetence of labor force and the factor of safety to life and property.—(a) 
Safety at sea: Traditional methods of hiring seamen did not insure the recruitment 
of competent trained personnel, and the building up of a stable, relatively secure 
labor force. Insecure and rootless seafarers did not develop pride of occupation, 
loyalty to employer, or the sense of public responsibility required by the hazards 
of the sea.” 

(6) Safety on the dock: Irregular and intermittent employment of longshore- 
men under the traditional ‘‘shape-up”’ system of hiring discourages any organized 
safety program on the docks. The ever-present hazards, the constant pressure 

18 In its report to Congress on The West Coast Maritime Industry, the Joint Committee on Labor-Man- 
agement Relations points to the casual nature of maritime employment as follows: ‘Employment both 
ashore and afloat has been highly casual, and little effort has been made to achieve a stable employment 
relationship”’ p. 1.And further: “Traditionally, the sea captain has been absolute master of his crew 
and has not infrequently exercised his authority harshly. Owners and shipping executives have often been 
portrayed, and not without some justice, as hard men of business but little moved by compassion or regard 
for the welfare and dignity of the men who sail their ships and move their cargo. Be this as it may, the 
owner-employee relationship has always been a highly casual one, both on the shore and in the ships’’ 
(p. 5). 

See also: Unemployment, a Problem of Industry, Beveridge, W. H., London, 1930, at p. 84. 

The Maritime Industry, Wissman, R. W. ‘Although some workers may be attached to a certain ship 
over a period of months, nevertheless, for the majority, the employment in this field is both irregular and 
of an indefinite duration. For considerable periods of unemployment may occur between jobs of a short 
duration”’ (p. 4). 

The Waterfront Labor Problem, Swanstrom, E. E., p. 24. 

War Mobilization, Report from the Subcommittee on War Mobilization to the Committee on Military 
Affairs, S. Res. 107. “‘except on the West Coast, longshore labor is still completely casual. Men are hired 
each day by the traditional ‘shape-up’ system, and their tenure is by the hour. There isno mechanism by 
which men who ‘shape’ at one pier, but are not hired, are shifted to another pier. Thus there are ‘shortages’ 
of men at some piers, while at others men are turned away. The shape-up system of hiring is wasteful and 
inefficient; it has been condemned for over 30 years: it should be tolerated no longer”’ (p. 13). ° 

“The third limitation on manning (seamen) has been the reluctance to modify traditional peacetime 
employment uncertainties. Employment on merchant vessels is still casual, insecure employment; men 
are signed on for the duration of the one voyage only. This traditional practice of the sea dates from the days 
of long sailing voyages. Even in 1937 the Maritime Commission pointed out there was no justification for 
its continuance. It is a particularly wasteful relic in wartime.”’ Id. at p. 15. 

Cf. Longshoremen and Their Homes, Elizabeth Ogg, Greenwich House, New York City, 1939, pp. 15-22: 
and Aaron vy. Bay Ridge, etc. (8. D. N. Y., 1947), reprinted on Hearings on 8. 336 and H. R. 858 (1949), p. 480. 

18 See Testimonies of Joseph Curran, president of the National Maritime Union, and Harry Lundeberg, 
president, Seafarers International Union of North America. Hearing on Hiring Practices, Maritime 
Industry, H. R. 5008, A Bill to amend the National Labor Relations Act, pp. 20-21 and pp. 77-80. For 
excellent account of the social evils of casual employment read The Waterfront Labor Problem, Swanstrom, 
pp. 51-56. The Longshoremen, Barnes, C. B., graphically sums up the effects of casual employment: 
“By the breakdown of his health, the deterioration of his character, and his inability to keep himself or 
his family from want; the casual laborer represents a burden on society out of all proportion to his numerical 
importance or his industrial value” (p. 172). 

Other authorities in accord are 

Mayor’s Committee on Unemployment, Report on Dock Employment, New York City, p. 27. 

Unemployment, Beveridge, W. H. ‘The casual laborer is the rock upon which all hopes of thrift or 
self-help or trade union organization, no less than all schemes of public assistance, are shattered. When 
it is asked what is to be done for the casual class, the answer must be that the only thing to be done either 
for or with the casual class is to abolish it, and that the only way of abolishing it is to abolish the demand 
which it serves”’ (pp. 201-202). : 

Longshoremen and Their Homes, Greenwich House, p. 19. 

Waterfront Crime, Report of the District Attorney, County New York, 1946-48, p. 38. 

Sailors’ Union of Pacific, Taylor, Paul S., p. 29. 

20 See generally: 

Morro Castle and Mohawk Investigations, Senate Reports, vol. D, 75th Cong., Ist sess., 1937 (p. 30). 

The Maritime Industry, Wissman, p. 178. ‘‘Complaints about the shipment of sick and disabled seamen 
were numerous. Theqmimps * * * were really responsible for the nonacceptance of the facilities offered 
by the U. 8. Public Health Service since they often sold crews like cattle in American seaports; that is, 
in a manner that made physical examination impossible.” 

See Lundeberg testimony, Hiring Practices— Maritime Industry, 8lst Cong., H. R. 5008, p. 76. Also 
Curran statement (p. 26). ; 

Sailors of the Pacific, Taylor, Paul S., cites the persistent effort of the Sailors’ Union to improve the craft 
and how provisions for such improvement were passed in the name of safety of life and property at sea 
(p. 158.) ; . 

Merchant Seaman, hearings, Committee on Merchant Marine and Fisheries, 77th Cong., H. R. 2662, 
p. 138, Also statement of Murray Winocur, representing American Communications Association, p. 367. 
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for speed, the financial inability of the casual laborer to purchase adequate safet, 
clothing, all combine to make the dock worker liable to accident.*! 

1, Wasted manpower in casual hiring practices.—The engagement of the mari- 
time laborer only at the time he is needed depends upon the existence of a surplus 
labor force large enough and immediately available to meet the heaviest demands. 
This labor force, largely immobile and persistently underemployed, is uneconomic 
to the employer and to society.” 


5. Crime in the maritime industry.—Irregular employment, insufficient and 
intermittent income, inadequate housing, dependence on hiring officials, combine 
to demoralize even the hardiest worker and to encourage evasion of law to supple- 
ment income by smuggling, pilferage, etc. 

These points, chiefly historical, seem more than adequately covered. Others 
are less so. There has been a marked tendency to deal with the questions of 
efficiency and competence of employees obtained through the rotary system by 
general assertions and counter assertions or by constructing syllogistic arguments 
on the basis of doubtful premises. It is believed that solid evidence can readily 
be obtained on this matter and that its production would constitute a genuine 
contribution to the problem. 

it is, therefore, recommended that the following aspects of emplovee reeruit- 
ment through the maritime hiring hall be made the subject of an early hearing: 

1. In view of the recent judicial determination and the NLRB trial examiner 
reports that the maritime hiring hall is illegal, what, if any, method of hiring will 
avoid the abuses of the past and still facilitate collective bargaining between the 
union and employer? 

See Injury and Accident Causes in the Longshore Industry, 1942, Bulletin 764, Bureau of Labor 
Statistics. ‘In 1942 the chances for an individual longshoreman were approximately 1 in 560 that he would 
be killed or completely disabled for life; 1 in 48 that he would experience a permanent physical impairment; 
and 1 in 4 he would lose time becaus of a temporary injurv’’ (p. 2). : 

Ibid. See reiationship of casual employment to high incidence of accidents (p. 4 

Longshoremen and Their Homes, Greenwich House, 1939, indicates the abnormally high accident rate 
among longshoremen in one section of New York City (p. 36). 

The Waterfront Labor Problem, Swanstrom, C.E. “It is well recognized that longshoring is a hazardous 
occupation. Nevertheless, there is a real question as to whether accidents will happen as frequently amongst 
men whose regularity of earnings and of hours of employment tend to keep them healthy, alert, and sure of 
themselves as with men whose irregularity of livelihood, disturbance of mind and spirit through uncertainty 
and insecurity of employment tends to make them anything but sober, steady, durable, and efficient 
workingmen”’ (pp. 85-86 . 

? For account of casual employment of seamen or ‘‘pierhead’’ hiring see Hours, Wages, and Working 
Conditions in Domestic Water Transportation. Federal Coordinator of Transportation, vol. 1, 1936, p. 55 

Current conditions as to the waste of manpower on the New York water front are succinctly stated in 
Fortune magazine, December 19149. Contrast with above situation the relatively efficient utilization of 
the registered labor force in the port of San Francisco through the jointly operated hiring hall. See Keller, 
Marvel, Decasualization of Longshore Work in San Francisco, U. S. Government Printing Office, Wash- 
ington, D. C., 1939; and Report of Subcommittee on War Mobilization to Committee on Military A flairs, 
78th Cone., S. Res. 107, rept. 3. ‘‘Labor is much more fully utilized on the west coast than on the east 
coast. There are three times as many longshoremen in New York than in San Francisco, while the tonnage 
handled in New York is nowhere near tiiple the San Francisco tonnage. * * * Centralized hiring would 
make possible the orderly adjustment of demand and supply not only in individual ports but between 
ports and would furnish the basis for necessary draft deferment, recruitment, and training programs” 
(p. 13). 

Beveridge, in his Unemployment a Problem of Industry, London 1930, says: “* * * The benefit of 
decasualization goes first to the workmen retained—in the substitution of regular for casual earnin ind 
to the community thus relieved of a source of demoralization; it filters through on in the second place to the 
employer through the improved quality of labor’’ (p. 205). 

23 Crime on the Waterfront, New York Sun, November 8, 1948. Series of 24 articles by Malcolm Johnson 
on the widespread criminal activity encouraged by the ‘‘shape-up”’ system of employee recruitment 

Waterfront Crime, report of the district attorney, County of New York, 1946-48. ‘‘The waterfront now 
competes with the city’s most depressed slum areas as a spawning place of crime. This unhealthy condi 
tion, qualified authorities agree, results largely from the antiquated method of hiring labor, long since 
abandoned in the world’s other great ports but still in use on New York’s docks. The lack of any assurance 
of regular employment and the complete dependence of the men on the favor of gang and dock bosses who 
do the hiring perfectly set up the industry for control by racketeers * * * the pier areas are likely to 
remain breeding places of crime until the hiring of labor is regularized. * * *’ (p. 38). 

For information on the smuggling into the United States of narcotics by seamen see, Traffic in Opium 
and Other Dangerous Drugs, U.S. Treasury Dept., Bureau of Narcotics, 1948. But Cf. Summary of Panel 
Discussion, Waterfront Employers’ Association of the Pacific Coast and International Longshoremen’s and 
Warehousemen’s Union, March 3, 1949, illustrates joint labor-management approach in correcting pilferage 
among longshoremen. The jointly operated hiring hall is the chief means of recruiting dock labor on the 
west coast (p.7). See statement, Vincent J. Malone, Pacific Coast Marine Firemen, Oilers, Water Tenders, 
and Wipers’ Association Merchant Seamen, A Bill to Establish Hiring Halls Under the Control of Shipping 
Commissioners, ete. 77th Cong., H. R. 2662, p. 100. 

In describing conditions on the New York waterfront Fortune magazine, 1949, says, ‘‘the social conse- 
quences of their employment (longshoremen) are grievous: ineligible for low-rent housing projects, they 
are compelled to live in slum tenements, considered poor risks by loan companies, they are at the mercy of 
loan sharks. Because the opportunities for thievery are rife, the waterfront has spawned a number of 
enormous rackets”’ (p. 123). ; 

Cf. The New York Waterfront. The Citizens Waterfront Committee, N. Y. C., 1946, 
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2. What effect will the union shop have upon the industry when there is an 
excess in labor supply? 

3. Does the rotary system of dispatching (a) force incompetents or otherwise 
legitimately unsatisfactory men on the employer? (b) Make the employer, since 
the employment begins and ends with each completed voyage, or with the com- 
pleted loading or unloading of each ship, constantly accept new, strange crews? 
(c) If the employer may reject workers dispatched to him, what has been the 
practical effect of such rejection? What is the record of grievances? (d) To what 
extent, if any, does discrimination exist against legitimate nonunion applicants? 

t+. What effect has union dispatching of workers had upon the efficiency of the 
maritime industry? 


Exuisit B 


QUESTIONS SUBMITTED BY THE SUBCOMMITTEE ON LABOR-MANAGEMENT RELA- 
TIONS OF THE SENATE COMMITTEE ON LABOR AND PuBLIC WELFARE TO BotH 
LABOR AND MANAGEMENT IN AN EFrort TO SECURE SPECIFIC INFORMATION 
ON THE Supsect oF Hirinc HALLS IN THE MARITIME INDUSTRY 


1. According to the union contract and shipping rules, does the union hiring- 
hall system provide more or less competent employees than did previous methods 
of recruitment? 

2. Are employees retained in their positions so long as both parties to the 
arrangement are satisfied? 

3. Can employees furnished by the hiring hall be rejected? The subcommittee 
is particularly anxious to get concrete evidence on the working of the halls in this 
respect, if possible, typical instances. 

1. The union hiring halls give preference of employment to union members. 
Is there any better device whereby the labor supply can be stabilized? 

5. The Labor-Management Relations Act of 1947 provides for union security 
through maintenance of membership and check-off. Would this system be 
preferable to the hiring-hall system of preference in employment? How would 
it work? 

6. How did the company-run halls of the past operate? What was their effect 
in providing efficient personnel? 

7. What other methods of maritime hiring are or have been proposed which 
would increase efficiency and operate equitably with respect to the various types 
of maritime labor concerned? 





Exuirnit C 
A BILL To amend the National Labor Relations Act 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 14 of the National Labor Relations 
Act, as amended, is amended by adding at the end thereof the following new sub- 
section: 

c) Nothing in this Act shall be deemed to make an unfair labor practice the 
demand for or performance of an obligation in a collective-bargaining agreement 
between an employer and a labor organization or organizations in the maritime 
industry (not established, maintained or assisted bv any action defined in section 
8 (a) of this Act as an unfair labor practice) establishing a hiring or employment 
practice under which the emplover undertakes to refer job opportunities to and 
seek employees from a hiring hall operated by the labor organization and giving 
preference to members of the labor organization or those holding evidence of 
temporary status equivalent to membership for the purpose of employment. 

“For the purpose of this subsection, the term ‘maritime industry’ includes all 
industry employing personnel engaged as licensed’ or unlicensed members of the 
crews of ships or barges engaged in offshore, coastal, intercoastal, or inland trans- 
portation, or in longshore operations servicing such ships or barges.” 


INDIVIDUAL Views oF Mr. Tart 


The question presented by the majority report, and by the bill which it proposes, 
is not whether hiring halls shall be operated or permitted, but whether Congress 
shall again authorize a closed shop—that is, a contract by which the employer 
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agrees not to employ anyone who is not a member of the union. The Taft-Hartley 
law prohibits the closed shop, but it authorizes a union shop—that is, a contract, 
if the employer sees fit to make it, by which he agrees that every man who is 
employed by him shall become a member of the union after 30 days or lose his job. 
A condition of this agreement, however, must be that when the employee applies 
for admission to the union, he shall be admitted as long as he is willing to pay the 
dues and that he shall not be discharged, even if he has been expelled from the 
union, provided such explusion is for any reason other than nonpayment of dues. 

One purpose of the union-shop agreement is to prevent any man becoming a 
free rider and taking full advantage of the work done by the union in his behalf 
without paying his way. Its purpose also is to give the union a reasonable degree 
of power to maintain its membership. As a matter of fact, this kind of union-shop 
agreement is more protective of the maintenance of union membership than the 
various maintenance of membership clauses imposed by the War Labor Board 
during the war. On the other hand it does not give anything like the arbitrary 
power over employees provided by the closed shop. 

The Taft-Hartley Act prohibited the closed shop because the Congress felt 
that it destroyed the freedom of American youth to choose their own occupation 
in life, and particularly to select that occupation which they considered best 
suited to their abilities. In 1947 we had testimony that one union only admitted 
members of the family of existing members. The testimony before this present 
committée is that practically all the maritime industries have been closed to all 
new members since the war. No boy who desires to go to sea can do so. Such 
a condition not only destroys the freedom of American youth, but it ignores the 
economic need of the country for free and open industries between which men 
may transfer their services in order to better their conditions. 

Secondly, we abolished the closed shop because of the arbitrary power which it 
gives leaders over their men. We had testimony that in many unions men who 
question the policies of the union boss find themselves very quickly excluded from 
the union and from their job. The union shop in its extreme form places the 
members completely at the mercy of the union officers. 

My recollection is that every member of the Labor Committee agreed that if 
we were going to permit a closed shop, we must regulate the conduct of the unions 
so that they could not have a closed union. In short, Congress would have to 
provide the conditions upon which unions operated and admitted or excluded 
members. The bill proposed by the majority imposes no protection whatever, 
so that the union leaders have the men and the industry absolutely at their 
mercy. The bill goes so far as to give legislative approval to the “permit system” 
wherein union leaders may sell jobs and at the same time deny membership in 
the union to the buyer. 

There are other effects of the closed shop, particularly when combined with 
the hiring hall, which assumes the whole responsibility for assigning men to posi- 
tions whenever a vacancy occurs. The employer has absolutely no choice of 
selecting those men whom he considers to be more efficient and better suited to 
their jobs. The result, of course, is inefficiency in operation and a check to the 
increase of productivity. The testimony shows that in some cases unions have 
referred for jobs men who have already proved to be incompetent or insubordi- 
nate. In 1947 there was evidence that on many ships discipline had been entirely 
destroyed. The maritime unions insist upon the so-called rotary system which 
means that those men are referred for jobs who have been longest out of work. 
Of course, that means that there is no premium whatever on efficient or satis- 
factory work. It.is, in fact, a premium on inefficiency. 

It is true that conditions in the maritime industry are substantially different 
from those in some other industries, but I cannot see that the principle of the 
closed shop is any different—in fact, in some respects it seems to be worse because 
of the fact that inefficiency and insubordination are more dangerous on ships. 
But if the closed shop is permitted in the maritime industry, it is certainly a prec- 
edent for permitting closed shops in every industry. The result of authorizing 
the union shop has been to spread its use in many places where it did not exist. 
Under present conditions unions, if permitted by law, would be able to enforce a 
closed shop in many other industries. The truth is the closed shop is not always 
an ineonvenience to the emplover. In many ways it makes life easier for him. 
It is the public interest and the interest of the average workman which really 
suffers. 

Of course, the Taft-Hartley law is not perfect, but I do feel that the union-shop 
authorization is as far as we should goin any industry. I believe that it is wholly 
consistent with the hiring hall. In order to make clear the real intention of 
Congress, it should be clearly stated that the hiring hall is not necessarily illegal. 
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The employer should be able to make a contract with the union as an employment 
agency. The union frequently is the best employment agency. The employer 
should be able to give notice of vacancies, and in the normal course of events to 
accept men sent to him by the hiring hall. He should not be able to bind bimself, 
however, to reject nonunion men if thev apply to him; nor should he be able to 
contract to accept men on a rotary-hiring basis. 

Seniority in the industry is a practice which has been recognized in the railroad 
and many other industries. While it has some serious disadvantages in industry 
as in Congress, | would have no objection to making it clear that a contract based 
on preference to men having seniority is valid. 

The majority report proceeds upon the erroneous assumption that unless the 
closed-shop prohibition of the Taft-Hartley Act is removed for maritime unions, 
such unions cannot continue to have hiring halls in that industry, but must go 
back to a complete open shop, or even recruitment by ‘‘crimps’’ and ‘‘shape-up.” 
The National Labor Relations Board and the courts did not find hiring halls as 
such illegal, but merely certain practices under them. The Board and the court 
found that the manner in which the hiring halls operated created in effect a closed 
shop in violation of the law. Neither the law nor these decisions forbid hiring 
halls, even hiring halls operated by the unions, as long as they are not so operated 
as to create a closed shop with all of the abuses possible under such an arrange- 
ment, including discrimination against employees, prospective employees, mem- 
bers of union minority groups, and operation of a closed union. 

I do not now, and never have, contended that the Taft-Hartley Act does not 
need amendment. I recommended a number of amendments in 1949, and par- 
ticularly suggested changes in the union-security provisions which would meet the 
problems of the maritime unions as well as other unions in that respect. However, 
the prohibition of the closed shop was a major principle of the law adopted by 
Congress after long deliberation and by more than a two-thirds majority of both 
Houses. It should not now be withdrawn upon threats of a political stike. 

The majority have reached the conclusion that “hiring halls have been pre- 
dominantly beneficial in their effects upon the efficiency of the [maritime] industry 
as well as upon the employment conditions of the employees.”’ I agree that the 
system whereby the industry recruits its personnel exclusively from the union hall 
is preferable to that sometimes followed during the first quarter of this century of 
hiring from the ‘‘erimp joint” or the ‘‘shake-up” or only when the prospective 
employee first offered a bribe. I do not agree that such comparison is any warrant 
for Congress to now legalize what amounts to a closed shop with closed unions in 
this industry. There are too manv evils in each of these two alternatives. It is 
unrealistic to suggest that the prohibition of the closed shop means a return to 
those earlier deplorable conditions. I have too much faith in the employing 
industry to believe that it would desire such return. Nor, do I believe that such a 
highly organized employee group would permit it. 

I do not agree with the majority’s second conclusion that ‘‘nothing was estab- 
lished which would warrant their {union hiring halis] continued prohibition by law.”’ 
With one exception the labor organizations testifying before the subcommittee 
stated that their membership books had been closed substantially ever since the 
close of the war. Considerable evidence was presented that ship operators were 
forced to accept criminals, drunks, incompetents, physically unfits, and trouble- 
makers from the union halls. Employers contended that their right to reject 
employees provided by the union, as a practical matter, does not exist. Unions 
operating in this field employ, or are seeking to obtain, a system of rotary hiring 
whereby all members obtain substantially equivalent employment, which, while 
providing some employment for all, has the effect of destroying incentive for good 
work. Complete union job control which may be obtained when all employees 
must be secured from the union has the tendency to destroy all employee loyalty 
to the employer for the employees must look to the union for their livelihood. 

I am not persuaded by the fact that some employers in this industry do not ob- 
ject to a closed-shop condition. The issue here is not one solely between employers 
and labor organizations. The rank-and-file employees and that large group of 
prospective employees did not testify in the subecommittee’s hearings. Perhaps 
they never can adequately present their views in congressional hearings. But I do 
not doubt that the desire to go to sea still exists in the hearts of many of our 
young people. Their opportunity does not exist under a closed shop when the 
union-membership books are closed. 

How will rotary hiring affect the ambitious young man who by some chance 
obtains membership in the union? No matter how favorable an impression he 
may make upon his employer by virtue of hard work and initiative he ‘‘goes on 
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the beach” at the end of the voyage and does not again obtain employment until 
all those who have been longer unemployed are shipped out. <A probable result 
of such a system is that the better the man, the quicker he will get disgusted with 
such a state of affairs and seek employment that will provide him more freedom 
of choice in the conduct of his affairs. That will leave the less desirables to man 
our merchant fleet. 

The’ majority has proposed the complete elimination of all restrictions upon 
compulsory unionism in this industry. If this were done I believe that Congress 
must at the same time enact legslation regulating the internal affairs of labor 
organizations. The class of workers to be admitted to the union, their right to 
democratic election for officers and the procedure under which they may be ex- 
pelled from the union, thus losing their jobs, would have to be subject to regulation 
by law. The hearings again demonstrated that the provisions of existing law 
restricting compulsory union membership need improvement. I advocated 
amendments designed to meet inequities in the operation of the present law in this 
field last year and they were passed by the Senate. I remain ready to cooperate 
with the majority in working out corrective amendments, but I cannot agree to a 
complete repeal of all restrictions. 

Prior to the passage of the Taft-Hartley Act contracts with the unions generally 
bound the maritime employer seeking employees to request them from the union 
hall, with provision for employer rejection of those sent including procedure for 
arbitration if the union did not accept the employer’s reason for such rejection 
with further provision for replacement by the union of employees so rejected. 
The employers’ right of selection oplv came into being in the event the union was 
unable to supply the needed personnel. While there may be some argument over 
terminology with some insisting that this constituted a ‘‘preferential shop’’ it 
creates a closed shop in periods when there are more available employees than 
available jobs. The evidence was conclusive that the situation of excess manpower 
has existed ever since the end of the war.! 

The closed shop is now denied in all industry. The maritime unions base their 
case for special treatment upon conditions asserted to be peculiar to the industry 
in which they operate: 

(1) The elections required by present law to authorize a union shop are not 
feasible in this industry. 

1 agree that the election requirement should be eliminated. The practical 
difficulty of conducting elections on ships in world-wide ports with constantly 
changing personnel appears insurmountable. 

(2) Union efforts to eliminate Communists which have made inroads in maritime 
unions are handicapped by provisions of the present law. If a union expels 
a Communist from membership it may not now require the employer to discharge 
or refuse to employ him. 

I sponsored the Senate-passed amendments of 1949 which would have eliminated 
this handicap. 

(3) The development of the hiring hall has established it as a convenient source 
for the obtainance of needed personnel and many employers believed that their use 
of the hiring hall as one source of obtaining employees constituted a violation of 
tne Taft-Hartley Act. 

Again, the 1949 amendments, previously referred to, made it perfectly clear that 
employers could request the union to refer applicants for employment to them. 

(4) On shipboard, maritime workers bear a close and intimate relationship to 
each other because of the physical confines of the vessel and the fact that they do 
not have the recreational opportunities of home life after working hours. This 
makes for difficult personal and labor relations when a crew is composed of union 
members and of nonmembers, or of members of a rival and competing union. 
Further, the 30-day period provided by present law during which a new employee 
may not be required to join the union prevents maritime unions from enjoying 
any of the benefits of a union shop. This is true because many workers have only 
a& casual and itinerant relationship to the industry, many voyages last less than 
30 days and on long voyages it is impossible to discharge the employee who refuses 
to join the union at the end of the 30-day period. 

The shipping industry is not unique in that it requires that its employees be 
separated from their families for substantial periods of time and requires a close 
association in their daily lives. Examples are the logging camp, and the oil- 
drilling operations in sparsely settled areas. However, there is considerable 
merit in the argument that the peculiar conditions of shipboard life require special 


treatment. Ido not agree that it requires us to authorize the closed shop in which 


1 Senator Magnuson testified that there are 48,000 union seamen now unemployed, 
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the prospective employee must be a member of the union before he may be hired. 
I suggest instead that consideration be given to shortening the 30-day period for 
this industry, perhaps to permit agreement between the employer and the union 
that the new employee must join the union prior to sailing. 


THE HEARINGS 


Most of the witnesses appearing before the subcommittee confined their direct 
testimony to answering a list of seven questions sent to them prior to the hearing 
by the subcommittee staff. While the minority was not consulted in the prepara- 
tion of these questions, I agree that they served to confine the hearings to relevant 
information upon maritime hiring practices. A list of questions was sent to the 
Director of the Federal Mediation and Conciliation Service. He did not testify, 
but his answers to the staff questionnaire were placed in the record. I was dis- 
appointed in not having the opportunity to draw further upon the knowledge of 
Mr. Ching, whose opinions I greatly value, either by questioning him in person 
or by suggesting additional questions. The questions propounded to him seem to 
me to suggest that the issue is whether union hiring halls shall be permitted to 
continue to exist. I do not regard that to be the issue. Of course, union hiring 
halls will continue to exist and may properly do so under existing law. So long 
as they supply efficient personnel, employers will continue to rely upon them 
irrespective of whether they may also seek employees elsewhere. I would have 
preferred asking Mr. Ching such questions as: 

1. Can a union hiring hall operate on a nondiscriminatory basis supplying non- 
union personnel who apply through the hall on a rotary basis with union men? 

2. If employers are required not to discriminate against nonunion men seeking 
employment would not union hiring halls nevertheless continue to supply the 
overwhelming percentage of employees in this industry? 

3. Notwithstanding the use of the hiring hall during the 15-year period im- 
mediately prior to passage of the Taft-Hartley Act did not the issue of Job control 
engage the industry on the west coast in an almost constant dispute with the 
unions? 

4. Even though the employer possesses a contract right to reject employees 
sent to him by the union, is it not true that as a practical matter he cannot exercise 
that right? 

5. Under current contracts and current practices may the employer exercise a 
right to select employees from the union’s rolls? 

6. Has the union hiring hall, with closed-shop contracts, tended to create a 
dictatorial power in the hands of the leaders of the various unions? 

7. Has the union hiring hall, with closed-shop contracts, had the effect of 
transferring employee loyalty from the employer to the unions? 

8. Did the union hiring hall with its requirement that preferential treatment 
be given to union members result from (a) collective bargaining, (6) governmental 
orders, (c) arbitration, or (d) strikes? If so, which? 

9. What steps, if any, has the shipping industry taken during the last 15 years 
to improve its personnel relations with its employees? 

10. Has not the use of the union hiring hall, with closed-shop contracts, on 
the Great Lakes had the effect of making employment there more casual and 
caused greater turn-over in personnel? 

11. If the union hiring hall as operated is so essential to the security of mari- 
time unions, how has the International Longshoreman’s Association on the east 
and Gulf coast maintained its strength without it? 

12. What effect has the uhion hiring hall with rotary hiring had on individual 
incentive of the crew members? 

13. What effect has the union hiring hall with rotary hiring had on promotion 
of employees in the industry? 

14. So far as its problems of conforming to the law are concerned, howis mari- 
time labor very different from employees of lumber camps, pipeline crews, oil- 
drilling crews, and other such groups isolated from their homes by the nature 
of the industry? 

15. Would not it create more problems than it would solve for Congress to 
grant to one small group of unions exemption from the closed-shop prohibitions 
of the Taft-Hartley law thereby yielding to the threat of a strike? 

The staff questionnaire which was sent to prospective witnesses was apparently 
designed, in part, to develop evidence on the effect of the union hiring hall on 
efficiency. The majority, with little discussion of the evidence presented, con- 
clude that the effect has been good. No satisfactory evaluation can be made 
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from the record made in the hearings. The efficiency of a hiring system should 
ordinarily be largely judged upon the competency and character of the employees 
it provides. Although I, of course, do not contend that even the major portion 
of employees obtained from union hiring halls are inefficient, there was compelling 
evidence that the hiring halls were in numerous cases not supplying the type of 
personnel which makes for efficient operation. A letter from one small salt- 
water shipping company was placed in the record. ‘The letter related the fol- 
lowing experience with personnel supplied by the hiring hall of the National 
Maritime Union in Baltimore, Md. ‘The company secured a erew of 31 men 
from the hall, protested that the men were unsatisfactory, requested and was 
denied the privilege of selecting two or three keymen from the union’s rolls. 
Nineteen of the men so supplied were separated within the following 6 months. 
The reasons for separation range from three cases of sabotage apprehended by 
the FBI, to various physical disabilities as a result of sickness, and include, in 
their gamut, assault and drunkenness. The company’s letter states that it was 
put to great expense in repatriation of these employees and by delayed sailings 
caused by drunkenness and prolonged absence on shore of some crew members 
every time the vessel reached the French port of discharge.’ 

Witnesses representing various Great Lakes carriers presented the employ- 
ment records of numerous individual employees supplied by the union hiring 
halls. These records showed that individuals separated for drunkeness, missing 
ship, desertions, et cetera, were sent back by the hiring hall to the same employer. 
Two such records are set out in a footnote. The short duration of each period 
of employment should be noted as well as the reasons given for separation. 
Again, these may be isolated cases. No ship operation could hope to have 





2 A copy of this letter was sent to the president of the union. Hisreply does not dispute any of the facts 
given by the company. 
’ McMahon and Sammons’ cards: 


Name: McMahon, Marting J. Year born: Feb. 22, 1888. Address: 3923 East Ninty-second St., 
Chicago, Ill. Social security No. 360-007-9687. Married: . Single: X. Nearest relative: Notify 
Frank Orach, 3023 East Ninty-second St., Chicago, Ill. 


From— To— Position Vessel Reason for leaving 
July 21,1941 | Aug. 71,1941 | Watchman._-- Mercury Habitual drunkard 
| Discharged 

June 16,1942 | June 25,1942 | Wheelsman Comet... . Left, did not show up 
for watch, or get paid 
off 

July 26,1942 | Aug. 9, 1942 | Watchman General Markham Relief man 

Mar. 28,1944 | June 28,1944 | Wheelsman Metor Deserted. 

July 18, 1944 Aug. 6, 1944 do do Do 

Apr. 23,1945 | May 27,1945 | Watchman Mercury Missed ship 

July 8,1945 | Sept. 6,1945 | Wheelsman do Discharged for drunk- 
ness and missing 
watches 

Oct. 6,1945 | Nov. 30, 1945 do do Missed ship 

Sept. 12,1946 | Oct 28, 1946 do Rocket Do 

Nov. 13, 1946 | Dee. 13, 1946 |_..__do Mercury Lay up 

Mar. 14, 1947 | Apr. 14, 1947 |.....do a Deserted 


Name: Sammons, Alden J. Year born: Mar. 4, 1899. Address: 824 Rogers St., Toledo, Ohio. Social 
security No.: 468-18-9509. Married: X. Single: Nearest relative: Wife Mrs. Margaret Sammons, 
Toledo, Ohio. 


From— To : Position Vessel Reason for leaving 

Apr. 17,1942 | Apr. 26,1942 | Watchman Barge Cleveco Fired for holding up 
ship, Port Colborne. 

Sept. 1,1943 | Oct. 18,1943 | Wheelsman Mercury Quit. 

Aug. 9,1945 | Sept. 4,1945 | Watchman Meteor Discharged; drunk anc 
refused to work on 
deck 

Sept. 30,1945 | Oct. 20,1945 | Wheelsman Mercury Quit while drunk 

May 12,1947 | May 23,1947 | Watchman Comet To go wheelsmat 

May 23,1947 | June 16,1947 | Wheelsman do Missed ship 

Oct. 7,1948 | Dee. 8, 1948 do Pocket Do 

Mar. 28, 1949 Apr 5, 1949 do Edgewater Pain in abdomen 

Apr. 27,1949 | May 19, 1949 do Orion Deserted ship 

July 24,1949 | Sept. 14, 1949 do Meteor No reason 








20 LEGALIZE MARITIME HIRING HALLS 


efficient operation if its crew were made up of many of the type of employees 
these records disclose. If the employer has the right to reject employees sent by 
the union hiring hall, it is hard to understand why such undesirables were able to 
secure reemployment. The majority report states: 

“The surprising failure of the unionized companies to utilize the available 
grievance machinery also suggests that the problem is not one on which they have 
expended substantial effort.”’ 

Captain Jonassen, a witness with over 35 years’ sailing experience, testified on 
this situation on the Great Lakes. He termed the contract right to reject em- 
ployees sent by the hiring halls to be ‘‘a joke’’ and said that, irrespective of how 
many times his company informed the union not to refer certain individuals to 
it for reemployment because of their unsatisfactory records, those same undesir- 
ables were again sent to it. The Great Lakes employer testified that when he 
refuses to reship the men sent, the union presents the ultimatum, “‘If you want 
the ship to sail, put the men on the boats.”’ Sailing cannot wait for arbitration. 
Because of a threat of strike it has become customary to accept the union’s 
demands. 

The majority has reached the conclusion that union hiring halls have improved 
efficiency. No consideration has been given to costs of operation or the effect of 
the hiring halls upon such costs. Crew labor costs on an American ship are 
several hundred dollars more per day than that of a foreign competitor. Ameri- 
can high wage levels primarily reflect higher productivity of American labor. 
There is no evidence that such is true in the maritime industry. The destruction 
of individual incentive, the transfer of loyalty from employers to unions, and 
other results of the closed shop pointed out above, have contributed to those 
increased costs. 

The testimony of most of the union representatives and the majority report 
present an unrealistic picture of the effect of the recent Supreme Court decision 
denying certiorari in a case 4 in which the NLRB had found the operation of 
union hiring halls on the Great Lakes to be a violation of the Taft-Hartley Act. 
The majority states that the only alternative to some form of closed shop in this 
industry is a completely open shop. This statement ignores the many benefits 
guaranteed to the union by the Taft-Hartley Act. A union which has been certi- 
fied by the NLRB as the majority choice of the employees becomes the exclusive 
bargaining agent. Wages, hours, and working conditions for all the crew within 
the appropriate bargaining unit are established by the collective bargaining agree- 
ment entered into between the union and the employer. Such contracts custo- 
marily devote considerable attention to the protection of seniority. Ifthe employer 
discriminates against union men in hiring, he subjects himself to liability for back 
pay. The only practice forbidden by the Court’s decision is that of discriminat- 
ing against nonunion men. An employer may, under such decision, continue to 
recruit employees from the union hall so long as he does not discriminate against 
nonunion prospective employees. The evidence established that the number of 
nonunion qualified sailors seeking employment is very small. If a nonunion man 
obtains a job it is strongly probable that he will join the union having bargaining 
rights for the ship upon which he sails. Those who state that the alternative to 
a closed shop is a return to the state of affairs that existed in 1915 or 1934 fail to 
remember the union protections granted in the Wagner Act and continued in the 
Taft-Hartley Act. They forget that the industry has now become fairly com- 
pletely organized. 

The majority, in its discussion of the benefits to employees provided by the 
union hiring hall, fails to mention other characteristics which may be expected 
to prevail under the closed shop. The union member who is unjustly expelled 
from the union, perhaps because he criticized the leadership or sought to bring 
about a change in union policy, loses the right to follow his chosen profession, for, 
except through the union, he cannot obtain employment; the young ‘man who 
desires to make a career for himself in this industry finds all union membership 
books closed to him: and the ambitious worker who, learning that there is no way 
in which he may obtain more work or better pay than the laggard, soon loses his 
incentive. It is no answer to say that such examples have not occured where 
this or that union holds bargaining rights.5 The opportunity for abuse is present. 
It is the duty of Congress to prevent such abuses. 

‘ NLRB vy. National Maritime Union (175 Fed. 2d, 686), cert. denied, February 13, 1950, rehearing denied 
Tarch 27, 1050 
. M : T Ae om testified that his union (SIU) has never closed its membership books, takes in 25 new 
members per month, does not object to the continvovs employment or rehire of an individval worker if 
the emplover wishes to retain him, does not have contracts requiring the employer to hire only from the 
union, and has hardly ever contested the employer's rejection of a man referred by the union. 


AO a 
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The majority cite “the existing threat of disturbances’’ as a reason for repeal 
of a portion of the Taft-Hartley Act. I am not aware that any union has ex- 
pressed an intention to strike for repeal of the ban on the closed shop. Any such 
strike or threat of strike for such purpose would be ill-advised. A Congress which 
would yield to such a threat would be even more ill-advised. 


INDIVIDUAL VIEWS OF Mr. SmiTH or NEw JERSEY 


The consideration of hiring halls in the maritime industry brings into sharp 
focus some of the most serious and basic problems in labor-management affairs. 
To a large extent they are problems that we must honestly admit we have not 
vet successfully solved. I have therefore studied with great interest the tran- 
script of the hearings on this subject held by the Subcommittee on Labor- 
Management Relations, the report of the majority of the committee recommending 
favorable action on the amendment in the nature of a substitute for S. 2196, and 
the separate views of Senator Taft and Senator Donnell. I believe that the 
hearings and the reports are a significant contribution to our thinking in this 
difficult area, but I feel that the importance of the issue justifies the expression of 
my own views also on the controversial problems raised by the hiring hall and I 
desire to offer some tentative suggestions that I hope may contribute to a solution. 

The basie question posed by the amendment in the nature of a substitute to 
S. 2196, which has been reported favorably by the majority of the committee, is 
whether it is proper to authorize what amounts to a closed shop and a closed 
union in the maritime industry. Under the provisions of the amendment pro- 
posed by the majority, it would be permissible for a union in this industry to 
restrict admission to union membership on any basis it saw fit and, through the 
medium of the hiring hall, to restrict job opportunities to those who were union 
members, or to those who held evidence of temporary status considered by the 
union as equivalent to membership for the purpose of employment. 

This proposal fails to face squarely the problem of the degree of protection 
that should be guaranteed to individuals and minority groups within the union 
and the degree of control over qualification standards that should be guaranteed 
to the emplover if such an arrangement is to be authorized. It seems to me 
obvious that when a union is given the right to exercise exclusive control over 
membership requirements and at the same time is given the right to exercise 
exclusive control over those who may be referred to job opportunities through a 
hiring hall, the union’s admission and disciplinary policies become affected with 
the public interest. Experience has proved that collective bargaining, without 
adequate legislative safeguards, cannot be depended upon in all cases to protect 
the publie interest from the abuses of such union control, and it is the clear 
responsibility of Congress to set up appropriate safeguards if such control is to 
be authorized. 

It is not entirely clear the extent to which the amendment proposed by the 
committee would, in fact, carry out the obvious intention to “legalize” the hiring 
hall as it has generally been operated. The committee would amend section 14 
of the Labor Management Relations Act to authorize the hiring hall but the 
wording of the proposed amendment would appear to leave in full force section 
8 (b) (2), which states in part that: “It shall be an unfair labor practice for a labor 
organization or its agents to cause or attempt to cause anemployer * * * to 
discriminate against an employee with respect to whom membership in such 
organization has been denied or terminated on some ground other than his failure 
to tender the periodic dues and the initiation fees uniformly required as a condi- 
tion of acquiring or retaining membership.’? Whether or not this would be 
interpreted to prevent the sort of restrictions on union membership that are now 
an integral part of the hiring-hall system is left in considerable doubt by the fact 
that the proposed amendment makes no reference to restrictions on union mem- 
bership. 

In the majority report, however, it is perfectly clear that the intent of the 
amendment is to authorize agreements providing for union-controlled hiring halls 
from which nonunion applicants may be excluded or in which they may be dis- 
criminated against. The report states in a footnote that “over most of this 
industry there really is no intermediate position between the complete open shop 
and some form of closed shop,” and the substance of the report makes it plain 
that it was not the intention to force “the complete open shop” on the industry. 

Persuasive evidence was submitted in the hearings indicating the advantages 
of the union hiring hall, especially when viewed against the background of hiring 
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practices that preceded its introduction. Some examples were also given in which 
its disadvantages, where operated essentially as a closed-shop, closed-union 
device, were evident. The case in which its operation was declared by the courts 
to be @ violation of the Labor Management Relations Act involved a section of 
the industry, the Great Lakes, where the hiring hall seems to have been least 
successfully utilized, and the objection of the Court was based on discrimination 
against nonunion applicants for employment. 

In my judgment, the history and special characteristics of the maritime indus- 
try indicate a need for: 

(1) A practical system of centralized hiring, with adequate assurance that the 
employer will have the right to reject incompetent employees without fear of union 
reprisal; 

(2) A reasonable degree of union security, with adequate assurance that the 
rights of individuals and minority groups will be protected; and 

(3) A fair arrangement for employment stabilization, designed to promote con- 
tinuity of work and a living wage for employees in the industry. 

I do not believe that the amendment proposed by the committee would result 
in the realization of these objectives. I do think that it is not only possible, but 
essential, for Congress to formulate legislation that would allow these objectives 
to be achieved. The gravity of the problem is pointed up by the fact that there 
is at least one other major industry, the building trades, which is characterized by 
casual and itinerant employment, and where the union-security provisions of the 
Labor Management Relations Act have proved impractical. Whatever is done 
for the maritime industry will have inevitable repercussions in the building trades 
and possibly in other industries. 

The following suggestions are admittedly tentative, designed to point out an 
approach that may well be improved by adequate hearings and the constructive 
criticism of labor, management, and independent experts. 

The employer should be authorized to make an agreement with a union to 
refer to the union all job opportunities within the scope of the collective-bargaining 
contract and to give preference to workers referred by the union, provided— 

(1) The employer may seek employees elsewhere if he has exhausted the possi- 
bility of securing competent employees from the union within a reasonable time. 
Disputes over the competency or availability of employees referred must be made 
subject to arbitration and the union must forego the right to strike or otherwise 
compel the employer to accept the employees it refers pending the arbitrator’s 
decision. 

(2) Any restriction on the number of applicants permitted to apply to the union 
for employment referral which is based on the number of available job opportuni- 
ties or predicted job opportunities with the employer (or group of employers) 
must be subject to agreement with the employer (or group of employers). Dis- 
putes over such restrictions must be made subject to arbitration, including disputes 
over whether or not there should be such restrictions, and the union must forego 
the right to strike or otherwise compel the employer to agree to such restrictions 
pending the arbitrator’s decision. 

(3) In addition to such agreements for limitation of numbers, other restrictions 
on the opportunity of an individual to be referred for employment may be imposed 
unless their principal purpose and effect is to discriminate between members and 
nonmembers of the union; but the union may require nonunion members employed 
in the industry to pay initiation fees and dues on the same basis as that required 
of union members. 

(4) Initiation fees must be reasonable and not unduly burdensome or restrictive 
(as already provided in section 8 (b) (5) of the Labor Management Relations Act 
for employees covered by union-shop agreements). 

While this proposal would not allow the union to restrict in a discriminatory 
fashion the job opportunities of those who do not care to belong to the union, it 
would prevent such workers from taking a “free ride’ and it would also prevent 
such workers from enjoying voting rights and other union privileges not related 
to job referral. 

Under this arrangement, the union and the employer would be free to agree 
upon standards restricting the number of applicants and the distribution of job 
opportunities available in the industry on any basis that was not established for 
the purpose of discriminating against a worker because of his nonunion status. 
Thus, if an agreement were reached to base job referrals on a rotary-hiring 
formula, on competency and qualification standards, or on a seniority formula, 
as long as such an agreement preserved the employer’s right of rejection, subject 
to arbitration, it would be permissible. 
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Evidence presented in the hearings indicated that, with the exception of the 
Great Lakes, most employees in the maritime industry are members of one of 
the various maritime unions. With an acute unemployment situation in the 
industry, any employment system would thus result in the employment mostly 
of union workers. It is certainly highly unlikely that the number of nonunion 
applicants will be great enough to endanger adequate union security. From the 
employer’s point of view, there should be relatively few cases where competent 
employees could not be hired, within a reasonable time, from union referrals. 

If the amendment in the nature of a substitute to 8. 2196, reported favorably 
by the majority of the committee, would accomplish what the majority report 
indicates was its intention, it would authorize what amounts to a closed shop 
without adequate safeguards to protect the public interest. If Congress is to 
authorize the cld8ed shop, it must also legislate appropriate standards assuring 
union democracy and especially protecting the right to belong to and to remain 
a member of the union. This, of course, means intruding the Government into 
the internal affairs of unions, which, in my judgment, should be done only if 
there is no alternative solution to the problem. I submit that a new approach 
is needed to the basic and serious problems posed by the hiring hall and the 
closed shop, and I have suggested herein the framework for such an approach. 
I urge that the amendment proposed by the majority of the committee be rejected 
by the Senate. 





INDIVIDUAL ViEWs OF Mr. DONNELL 


The bill reported favorably by the committee provides that nothing in the 
National Labor Relations Act shall be deemed to make an unfair labor practice 
the demand for or performance of an obligation in a collective-bargaining agree- 
ment between an employer and a labor organization or organizations in the 
maritime industry (not established, maintained, or assisted by any action defined 
in section 8 (a) of the National Labor Relations Act as an unfair labor practice) 
establishing a hiring or employment practice under which the employer undertakes 
to refer job opportunities to and seek employees from a hiring hall operated by 
the labor organization and giving preference to members of the labor organization 
or those holding evidence of temporary status equivalent to membership for the 
purpose of employment. 

Obviously whenever the aggregate number, in any given port, of those persons 
who either (a) are members of the labor organization or (b) hold evidence of 
temporary status equivalent to membership therein is not Jess than the number 
of persons (of the respective craft of such organization) to be emploved, the 
obligation, performance of which under the bill would not be deemed to be made 
an unfair labor practice by the National Labor Relations Act, would require that 
all those who shall be employed either (a) are members of the labor organization 
or (6) hold evidence of temporary status equivalent to membership in such 
organization. Such obligation is a closed-shop agreement. (See note.) 

(Notre,—It is of importance to observe that the report of the Subcommittee on 
Labor Management Relations to the Committee on Labor and Public Welfare 
expressly recognizes that a provision obligating the employer to give preference 
in employment to union membership violates the clause in the Taft-Hartley Act 
which was inserted for the purpose of outlawing the closed shop. Says the report: 

“The principal characteristic of the union hall, however, is that it obliges the 
employer to give preference in employment to union membership. Here again 
the contracts vary as to the wording of the preference requirement. But the 
principle of its operation was similar in all cases and was intended to have the 
effect of controlling the indefinite expansion of the number of workers in compe- 
tition for the available employment opportunities..°. Whether or not this con- 
stituted the ‘closed shop’ occasioned a good deal of discussion both by witnesses 
and subcommittee members; but the point seems immaterial since the inescapabic 
fact is that the arrangement violates the clause in the Taft-Hartley Act which 
was inserted for the purpose of outlawing the closed shop.”’ 

A part of footnote 11 to the report is the following quoted, namely: ‘It is 
perhaps worth noting that over most of this industry there really is no inter- 
mediate position between the complete open shop and some form of closed one.”’ 
The report was accompanied by a tentative draft of language of a bill which 
language, it is stated in footnote 16 to the report, ‘“‘would carry out the conclusion 





10 This is not a question of numbers only, however. Under present law, expelled members, Communists 
and others, can enforce equal employment rights. And effective union self-discipline is rendered impossible. 
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of the report.’”” The meaning of the tentative draft differs from that of the sub- 
stitute (for S. 2196) which is reported favorably by the committee only in that 
(a) the words ‘‘or organizations’? which appear in the substitute immediately fol- 
lowing the word ‘‘organization’’ where it first appears in the substitute do not 
appear in the tentative draft, (b) the word “‘to’’ which appears in the substitute 
immediately preceding the word ‘‘members’’ where said last-mentioned word first 
appears in the substitute does not there appear in the tentative draft and (c) the 
word “industries” in the substitute is substituted for the word “industry” in the 
tentative draft. Clearly neither the substitute (for 8. 2196) which the Committee 
on Labor and Public Welfare reports favorably to the Senate nor said tentative 
draft, with which the substitute is so nearly identical, is intended to be a bill which 
provides for a ‘complete open shop.” It seems, therefore, that the subcommittee, 
being of the opinion that there is ‘“‘no intermediate position between the complete 
open shop and some form of closed shop,”’ considers ‘the substitute, which is 
reported favorably to the Senate, to provide for “some form of closed shop.” 

Incidentally, the writer of these minority views does not concur in the view 
that there is “no intermediate position between the complete open shop and 
some form of closed shop.” 

In referring to the hiring hall general practice, the following questions and 
answers were respectively asked of and returned by Senator Magnuson on March 
13, 1950, in the hearing before the subcommittee: 

“Senator DONNELL. So it is a species of closed shop, and therefore, in view 
of the fact that the Taft-Hartley Act prohibits the closed shop, you thought the 
hiring hall would be prohibited by the Taft-Hartiey Act, is that correct? 

“Senator MaGcnuson. That is correct. 

“Senator DonNELL. There is no doubt about its being a species of closed shop. 

‘Senator Magnuson. There is no question about that.” 

It is the understanding of the author of these minority views that the sub- 
stitute which is reported favorably to the Senate is intended to inelude the prin- 
ciple of S. 2196 as originally introduced by Senator Magnuson but with clarifying 
language designed to limit solely to the maritime industry the applicability of the 
bill.) 

In 1947 over two-thirds of each House of Congress joined in prohibiting closed- 
shop agreements. Fundamental objections to the closed shop are: 

(1) That the employer is denied the right of selection of employees whom he 
deems best qualified. 

(2) That individuals are precluded from obtaining employment unless they are 
already members of a labor organization. 

(3) That inefficiency is apt to be promoted by the closed shop and the public 
interest is likely to be adversely affected by such denial and preclusion. 

The second of the objections above mentioned is supplemented by the fact 
that experience has demonstrated the possibility of unreasonable requirements, 
as a condition to being admitted to membership, being imposed on persons not 
already members. Experience has also established the possibility of union 
members being expelled from the union, and thereby losing their jobs, because 
of their position with respect to policies of union leaders, thus making possible 
the creation of vast and unwise power in those leaders. 

The Taft-Hartley Act, although prohibiting the closed shop, permits a contract 
for a union shop, such contract being one by which the employer agrees that each 
employee shall, on or after the thirtieth day following the beginning of employ- 
ment of such employee or the effective date of the agreement, whichever is the 
later, become a member of the union as a condition to continued employment. 
Under the Taft-Hartley Act the individual shall be admitted to the union if he 
will pay his initiation fee and dues and cannot be discharged by the employer for 
nonmembership in the union resulting from expulsion for any reason other than 
nonpayment of dues. The Taft-Hartley Act should be amended to eliminate the 
election, by that act required, to authorize a union shop. The impracticability of 
that requirement is especially apparent in the maritime industry in which ships, 
on which employees participate in elections, are scattered in widely separated ports 
or on the high seas. The Taft-Hartley Act should also be amended to permit 
a union to require an employer to discharge, or not employ, a Communist who has 
been expelled from union membership. 8S. 249 passed by the Senate in 1949 
would, if passed by the House of Representatives and signed by the President, 
effect in the law those changes which such amendments of the Taft-Hartley Act 
would produce. , 

The Senate in 8. 249 went further and made specifically clear what was doubtless 
already the law, namely, that employers could request the union to refer to them 


wa eit date laf ERIN bl leg iia i at ni 


CaaS ata toe 


a SPs 


FRR RE SO hc AO RR TCR 5 ot Ae ERO SE 


seas esate Sata cae AD wee 


Oda RETIN ee. Dae BRE 


i 





ai 


LEGALIZE MARITIME HIRING HALLS 25 


tet *. 


applicants for employment. If other provisions are deemed necessary Congress 
would doubtless consider them with care and adopt such of them as it deems 
proper. There is, however, no reason existing today which should cause Congress 
to reverse its view in 1947 to the effect that it is unwise that a closed-shop agree- 
ment be permitted to be made. 

Not only is there no reason generally to reverse that view but in addition the 
maritime industry offers especially striking examples of the importance of main- 
taining the law which prohibits the closed shop. The closed-shop contract, by 
restricting the right of employers to select employees on the basis of efficiency, 
may reasonably be expected to tend toward inefficiency, and in some cases in- 
subordination. These results on shipboard, whether on the high seas or on the 
Great Lakes, may be of even greater danger to life and property than when they 
occur in some industries other than the maritime. 

It is not herein asserted that the majority of employees furnished by union 
hiring halls have been inefficient. The writer of these views has no means of 
knowing the statistics as to the number of efficient and the number of inefficient. 
Striking illustrations, however, are contained in the evidence before the subeom- 
mittee of the inefficiency and even desertion and drunkenness by which have been 
characterized some of the employees who have been furnished and refurnished 
through the hiring halls. 

Notwithstanding complaints by the employer the same individuals have been 
again sent to him by the hiring hall. Even with an existing contractual right of 
the emplover to reject for specified cause, it seems that in some cases as a practical 
proposition the delay in sailing which would result from rejection causes the 
shipowners to accept men, considered by the owners to be objectionable, who are 
sent to them. 

Furthermore, to authorize the closed shop in the maritime industry would be 
to establish a precedent which would likely be seized upon in numerous other 
industries for enactment of law permitting a closed shop in them. 

The proposed substitute, favorably reported to the Senate, is objectionable not 
only because of its legalizing a closed shop but also because of the authority it 
would grant labor organizations to issue “evidence of temporary status equivalent 
to membership.’’ No restrictions on price or terms respecting such ‘‘evidence”’ 
are imposed by the bill. If a union does not desire to admit a person to member- 
ship it may under this provision charge him for the “‘evidence’”’ and, without in- 
creasing its membership, retain a monopoly of determining who are eligible for 
employment. Incidentally, it may be noted that when the number to be em- 
ploved is greater than the union membership it may be important to the union 
to restrict its membership, thereby enabling it to argue that a closed shop does 
not exist, but at the same time to have (through the issuance of such “evidence of 
temporary status’) monopoly in determining who may be employed. 

It is not necessary that, if the proposed legalization of the closed shop in the 
maritime industry be not enacted, the industry return to the shape-up or to the 
revolting conditions of bribery, etc., which prevailed in obtaining maritime em- 
ployment in years past. There is nothing illegal in the hiring hall as such.  It- 
is only when that hiring hall adopts the closed shop or otherwise violates a pro- 
vision of the law that it becomes illegal. A union-operated hiring hall, to which 
an employer shall have the right to give notice that a job is open, is entirely proper 
provided it obeys the law, included in which is the prohibition against a closed 
shop. There is no necessity, in event the substitute reported to the Senate shall 
fail of enactment, for a return to the shape-up or other harmful practice. 

This bill should not be enacted into law. 

Forrest C. DONNELL. 


Mr. Murpock. Mr. Chairman, at this time I am requested to ask 
the witness if his union has complied with the provisions of the Taft- 
Hartley Act requiring the filing of a non-Communist affidavit. 

Mr. Guazier. Yes, we have. 

I will continue with the statement: There has been some skepticism 
and disbelief indicated by certain members of this committee at the 
picture of corruption, low efficiency, high costs, low wages and de- 
moralized labor force presented by this union as the alternative to the 
organized, decasualized, efficient labor operation now prevailing 
through the hiring and dispatching hall. 
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Fortune magazine, June 1951, which is the most recent issue, con- 
tains an article on the port of New York entitled “ Last of the Business 
Rackets.” ‘This is a picture of a major United States port today, not 
20 years ago; it is a picture of a port run by the shape-up today. 

The author of this article, Daniel Bell, describes the New York 
waterfront in these words: 


* * * a rough, racket-ridden frontier domain ruled by the bull-like figure 
of the “shaping-boss’” * * * Here one finds kickbacks, loan sharking, petty 
extortion, payroll padding, tribute on cargo, bookmaking, numbers, theft, pilfer- 
age, and that commonplace of longshore life, murder. 


Senator Humpurey. Do you have with you a copy of that article, 
Mr. Glazier? 

Mr. Guazier. I just called my office, Senator Humphrey, and my 
secretary is bringing one up. 

Senator Humpurey. I suggest that at this point in your testimony 
we include the body of the article. 

Mr. Guazier. I would like to have it included. 

Senator Humpnrey. We will enter this article as ILWU exhibit 
No. 1 


(The article referred to follows:) 
ILWU Exnuisir No. 1 
Last OF THE Business RACKETS 
(By Daniel Bell) 


Rimmed off from the city by a steel-ribbed highway and a wall of bulkhead 
sheds stands the New York water front, an atavistic world more redolent of the 
brawling money-grabbing of the nineteenth century than the ideological twentieth. 
Cross the shadow line and you are in a rough, racket-ridden frontier domain ruled 
by the bull-like figure of the ‘“‘shaping boss.’?’ Here brawn and muscle, sustained 
where necessary by baling hook and knife, enforce discipline among a cowed and 
exploited group of Italian, Irish, Negro, and Eastern European workers. Here one 
finds kick-backs, ‘“‘loan sharking,’”’ petty extortion, payroll padding, tribute on 
cargo, bookmaking, numbers, theft, pilferage, and that commonplace of long- 
shore life, murder. In such an atmosphere, rumor is rife and facts prone to exag- 
geration. John (‘“‘Cockeye’’) Dunn, a leading figure in the loading racket before 
his execution at Sing Sing in 1949 for shooting a recalcitrant hiring boss, was re- 
sponsible, insists water-front gossip, for 37 murders. ‘‘We ought to be conserva- 
tive,” said William Keating, the careful water-front expert of the New York City 
Anticrime Committee, ‘‘and put the figure at 13.” 

For a brief moment in March, the Kefauver committee turned a spotlight on 
this murky world. The Kefauver material, although diffuse and incomplete, was 
startling: 

Coercive methods and exorbitant charges by public loaders ! were driving busi- 
ness away from the port. A memorandum from the New York Port Authority 
listed bitter complaints from more than 30 large out-of-town shippers. 

The business manager of the New York Daily News, the largest newspaper in 
the United States, testified that public loaders had demanded the job of moving 
newsprint from dock to warehouse, a distance of 50 feet, at an extra charge of 
$300,000 a year. When the News refused, the loaders threw a picket line across 
the dock and the longshoremen stayed off. Finally, the News dispatched the ship 
to Philadelphia and brought the newsprint in by rail at an extra cost of $25,000. 

The treasuries of six Brooklyn longshore union locals were looted of hundreds of 
thousands of dollars and the books destroyed. Grand-jury proceedings showed 
other crimes of extortion and wage kick-backs. But William O’ Dwyer, then Dis- 
triet Attorney of Kings County, let the inquiry lapse. 

The water front was a recruiting center for strikebreakers. According to 
Kefeuver testimony, Anthony Anastasia, a shaping boss on the Brooklyn piers 





! Not to be confused with longshoremen, who are hired by stevedoring companies to load and unload ships 
Public loaders in origin are roughly akin to those public porters at railroad stations who are not allowed 
through the train gate. They are the middlemen who lift cargo from pier storage onto trucks for a fee. 
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and brother of Albert Anastasia, high executioner of Murder, Inec., was hired in 
1946 at a fee of $1,000 a day to break the United Electrical Workers strike at the 
Phelps Dodge plant in Elizabeth, N. J. 

Ex-Convict Edward Florio, a Hoboken water-front power, was simultaneously a 
union organizer for the International Longshoremen’s Association (ILA.) and, asa 
boss loader, an employer of 12 men on the Jersey piers. 

Those were items on the record. Other situations were a matter of common 
knowledge. 

Mob struggles for control of pier 92, one of the lushest in the city for pilferable 
goods, resulted in the murder in April 1948, of an obstreperous hiring boss, Thomas 





Joe Ryan, lifetime president of the longshoremen’s union, is lord-high-everything-else of the New York 
water front 


Collentine. When the district attorney questioned the dock’s public loader, the 
longshoremen called a stoppage. , 

For more than a year and a half, prior to the Korean War, the city of New 
York was unable to lease out three “hot” piers, Nos. 42, 45, and 46, North River, 
losing almost $500,000 in potential rentals. Three city investigations were ordered 
but little happened. 

Widespread pilferage, and a rash of wildcat strikes arising out of union faction- 
alism, forced the Isbrandtsen Line to abandon pier 3 at Hoboken, across the 
Hudson from midtown Manhattan. One dispute, whicheven ILA president ‘Big 
Joe’? Ryan couldn’t settle, cost the company $100,000. 

What does all this add upto? Busiuess along the water front has always been § 
tough game, and crime, certainly, is no novelty in American life. What is unique 
is this: 

Unlike gambling, vice, etc., water-front racketeering is a tax on industry. It 
may be in fact the last important instance of business racketeering as an American 
phenomenon. If Kefauver had written a report circa 1930-35, a fat section un- 
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doubtedly would have been devoted to the industrial racketeer. By violence or 
its mere threat, Lepke and Gurrah, Dutch Schultz, Legs Diamond, Little Augie, 
Tootsie Herbert, and other flavorsome characters were able to dominate a dozen 
sick industries—fur, dress, clothing, restaurant, poultry, trucking, laundry, clean- 
ing and dyeing, motion picture, house painting, construction—and affect the 
organization of the market. Kefauver circa 1950-51 is a report primarily on 
gambling, a type of crime that today is a byproduct of a high-income, increased- 
leisure, mass-consumption economy. 

The cost of the water-front rackets—public loading (i. e., the forced use of 
services), theft and pilferage, payroll pacding and short gangs, ete.—is high. 
Theft and pilferage in the postwar peak years amounted, so far as insurance 
companies know, to $60 million a year. (Steamship companies paid out additional 
sums on their own liabilities.) The loading “take’* may go higher than $15 mil- 
lion. The rise of pilferage in the last decade was alone responsible for an increase 








Longshoremen receive a “‘brass check,”’ the number of which is recorded at the end of each half-day’s shape, 
as evidence of pay due them. The check becomes circulating currency 


in marine insurance rates of 25 percent, while the loading charges at each pier 
now add 25 to 30 percent to the cost of truck haulage in the port. 

In some prodigal past New York could probably afford these ‘‘surcharges.”’ 
But the fact is that New York, compared to other Atlantic and Gulf cities, is in 
relative decline. Much of it is plagued by obsolescent facilities, high rentals for 
inadequate piers, tremendous traffic congestion, rail-freight discrimination, low 
efficiency, and high operating costs. The city lacks the vigorous civic spirit of 
such thriving ports as Baltimore and New Orleans. In the scramble for new 
business New York fails to match the drive of these cities, or to design policies to 
aid the growth of trade. 

Together, these circumstances lead to a fatalistic acceptance of racketeering as 
inevitable (‘‘after all, it’s the water front’’) and to a pattern of accommodation 
with the forces that permit, if not sustain, the criminal activities. 

It is a schoolbook truism that New York owes its commanding position as 
America’s largest city to its magnificent port. Wide and deep channels and ice- 
free and rarely foggy waters bring great freighters a few miles inland into a set of 
natural harbors, while the long rivers and curving estuaries offer numerous and 
accessible wharfs. The frequency of direct sailings, the availability of cargo space, 
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the many railroad trunk lines, and the ready banking facilities still make it the 
most convenient shipping city in the United States. 

But long-term economic trends are running against the port. 3ecause of 
rail-rate differential and Government policy, New York has lost, perhaps irre- 
trievably, its role as the primary shipper of great-bulk, low-value cargo. In the 
shipment for export of Great Lakes grain from Buffalo, New York, dropped, vis-i-vis 
Baltimore and Philadelphia, from 76 percent of the total tonnage in 1930 to 17 
percent in 1948. In the corresponding period Baltimore rose from 8 to 46 percent. 

The basing-point decision on steel has also worked an advantage for Baltimore. 
Pittsburgh freight rates can no longer be absorbed; and Baltimore is closer. The 
shipping companies also prefer Baltimore since handling and loading charges for 
steel there are roughly $1.50 less per ton than in New York. New York’s share of 
general cargo tonnage declined from 33.3 to 20 percent on imports in the pre-Korea 
decade, and 46.4 to 38.3 on exports in the same time. 

New York’s handicaps are unique. Manhattan Island, where many of the 
ships dock, does not have a single steamship pier with a direct trunk-line railroad 
connection. Consequently, freight from railroads must be delivered to the steam- 
ships by lighter or by cars on railroad floats. Nor is heavy lift equipment available 
on most piers; floating derricks have to be used. The piers are narrow, and so are 
the slips between. Only 44 of New York’s 140 city-owned piers are 100 feet or 
over in width. The width of the slips is often insufficient for both the berthing of 
oceangoing vessels and the loading of lighters alongside, making for high shifting 
expenses, serious congestion, and delays in loading and unloading. 

The narrowness of the piers works havoe too, with the increasing number of 
large trucks that bring consignments from shippers, and that are now competing 
with the railroad-owned lighters in the heavy-duty work of taking large cargo 
across the rivers. A heavy percentage of New York’s piers cannot accommodate 
the 40-foot trucks now regularly employed, so that freight must be loaded and 
unloaded in the marginal streets outside the piers. It is common to find lines of 
as many as 25 to 50 trucks outside the docks waiting 2 to 3 hours to take on or 
discharge cargo. Congestion along the Hudson River piers is so severe that the 
large motor carriers charge penalty rates for waiting time on the docks. These 
truck delays, according to the New York Port Authority, now cost local and 
outside shippers a whopping—and wasted—$8,750,000 a year. 

The combination of inadequate facilities and disorderly freight arrangements 
results, naturally, in lower efficiency and high operating costs. The paradoxical 
fact is that shore labor costs, once a minor factor in the operation of a steamship 
service, today exceed in many instances the combined cost of vessel depreci- 
ation, insurance, crew wages, maintenance, and fuel oil. Under these circum- 
stances the shipping company more than ever is at the mercy of its shore labor 
force: it needs a readily available labor supply, high productive efficiency, and a 
guaranty against strikes and slow-downs. A quick turn-around is essential, 
since in port all operating expenses, except fuel, keep ticking away. 

Labor is recruited along the water front through the ‘“shape-up.”” At 7:55 
a. m. a few hundred men congregate in a rough semicircle outside the pier. They 
line up again in the afternoon and, if necessary, at night. If it is an open shape, 
the men are picked singly and formed into gangs. More recently, as a result of 
security protests during the war on the dangers of haphazard selection, a system 
of regular gangs has come into being. These have first call on jobs at the gang’s 
habitual pier. Beyond this the shape is open; that is, anyone with a union book 
can wander over for a job. 

No one knows how many longshoremen there are on the water front. Only 
recently, because of a welfare-fund agreement, did the New York Shipping 
Association begin to keep records. In 1950 a total of 36,000 men worked on the 
docks. But very few had anything resembling steady work (50 weeks of 40 
hours). The record: 


Number of hours employed: Number of men 
2,000 hours and over ¥ : 1, 900 
1,300 to 2,000 hours , 7, 950 
800 to 1,300 hours 5, 230 
200 to 800 hours _ 6, 265 
200 hours and under 15, 000 


Such irregular employment means low wages and slum living. The simplest 
index to the unstable income status of the New York longshoreman is the fact 
that banks and personal finance companies refuse him personal loans, nor is he 
accepted as a regular low-income tenant in publie or private housing projects. 
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Dock labor is organized into the International Longshoremen’s Association, 
A. F. of L., headed by Joseph P. Ryan, a bitter enemy of Harry Bridges. Since 
the ILA’s domain is only the east coast, the twain rarely meet. (Communism is 
no problem on the New York water front.) Actually the ILA is less a trade- 
union than a collection of Chinese warloads, each ruling a province, and Joe 
Ryan is their spokesman to the outside world. A union local normally numbers 
between 500 and 1,000 longshoremen, and by custom and charter has jurisdic- 
tion over one to nine piers near the neighborhood where the men live or once 
lived. Although the longshoremen’s union claims membership in New York of 
roughly 30,000 to 35,000, the evidence from its own financial statements shows 
that per capita payments to the parent International Longsheremen’s Associa- 
tion are made on only 12,000 members. In actual fact, the New York water 
front is a loose open shop. The union initiation fee is $50, but quiet often a 
book can be obtained from a union delegate at a private discount and is not 
recorded. 

Although most unions seek to eliminate competition between men for jobs and 
to rotate or regularize employment, the International Longshoremen’s Associa- 
tion has no objection to the shape-up. In fact, the union heirarchy is its most 
ardent advocate. The shape-up is a means of distributing job privilege, dis- 
criminating against dissidents, and, at times, exacting petty tolls. To offset the 
irregularity of employment, the union demands, as in the building trades, a 
high hourly rate. Longshoremen today earn $2 an hour for an 8-to-5 day, and 
$3 for evening and weekend work. 

The system of the shape-up tends to emphasize the uncertainties and insecuri- 
ties of the job. Pier cliques grow, under a brawny group leader, and begin a 
struggle to assure the pick of the jobs for themselves. There arises a simple 
racket of collecting unemployment insurance by duplicate social-security cards, 
so that a man works a minimum number of hours on one card and collects insur- 
ance, while working regularly on another. Or the “short gang’”’ switch is worked. 
Twenty-two men are hired for a gang, but only 18 go to work and the wages of 
the other four, recorded on phony social-security cards, are divided by the hiring 
boss, the payroll clerk, and the clique groups. The stevedoring companies, 
contractors for the steamship lines, seemingly blink at the practice so long as 
it is only occasional. Interference may provike slowdowns and smashing of 
cargo. 

Control of a union local means control of the key patronage man on the dock, 
the hiring or “shaping’’ boss. Although the hiring boss is in fact a foreman, 
and thus a management representative, in few instances can a steamship or 
stevedore company name its hiring boss without union say-so. All the hiring 
bosses belong to the ILA. At times a show of strength is necessary to enforce a 
choice. Such was the story of Tony Anastasia and the Breakwater. 

In December 1950, the Isthmian Steamship Line, a subsidiary of United States 
Steel, opened a mile-long pier operation at the Erie Basin in Brooklyn. The local 
ILA demanded that Tony Anastasia be named hiring boss of the Breakwater, 
although he was already the hiring boss at a different section of the basin. 
Isthmian and Jarka Stevedoring, its contractor, were hesitant. On December 
18, shortly after operations at the Breakwater began, Anastasia appeared with 
75 men who worked with him at pier 1. The men hired by Jarka were ordered 
off the docks and they left. Frank Nolan, president of Jarka, held a series of 
meetings with local ILA officials and Joe Ryan, all of whom recommended Anas- 
tasia for the job (despite his record as a strikebreaker). Four hours after the 
demonstration Anastasia was given the job. 


WHY CRIMINALS ARE HIRED 


It is common to find that the hiring bosses on many of the piers possess criminal 
records. Along the midtown West Side piers, commonly referred to as the 
“pistol local,” the hiring boss on pier 84 is Danny St. John, arrested 19 times, 
three of them for murder, and still under indictment for the 1941 killing of Big 
Moe Nizich. St. John is around because of two hung juries. The hiring boss 
on nearby pier 88 is Thomas (‘‘Toddy’’) O’Rourke, twice convicted for grand 
larceny, and on pier 92, prior to its closing, the hiring boss was James McNay, a 
paroled bank robber. Joe Ryan has defended these men on the ground that an 
ex-convict Ceserves a break. A more cynical answer was supplied by an important 
stevedoring official who said: 

“Yes, our labor policy is tough. It hasto be * * * bheeause it is a tough, 
rough business. Now about criminals working on the docks: This may sound 
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terrible to you, but I don’t care whether they are criminals or not, just as long as 
they don’t hurt me. In fact, to be perfectly frank, if I have a choice of hiring a 
tough ex-convict or a man without a criminal record I am more inclined to take 
the ex-con. Know why? Because if he is in a boss job he’li keep the men in 
line and get the maximum work out of them. They'll be afraid of him.” 

Whether for Ryan’s reason or for the stevedoring official’s, ex-convicts also 
find a ready place inthe union. Ed McGrath, brother-in-law of ‘‘Cockeye” Dunn, 
went on the union payroll in 1937 as one of six general organizers, a year after 
release from Sing Sing. His record shows 13 arrests, including a homicide charge 
in Miamiin 1943. MeGrath, who receives a salary of $75 a week. lives expensively 
and travels in elite circles. In May 1950 he spent a week at the Arlington Hotel 
Hot Springs Park, Ark., with friend Joe Adonis, whose suite he shared. 


, 


ie 
tit 


Workers line up for a “shape-up” on the docks 


There is little union democracy in the ILA. A few West Side union leaders, 
aided by a group of courageous Catholic priests from Xavier Labor School and 
the nearby parishes, have tried to run clean locals. This is notably true of Gene 
Sampson, who is business agent of local 791 on the Chelsea piers. But the ILA 
itself is politically gerrymandered. By design there are far too many longshore 
locals, many of them with merely a paper membership. As a result, any dissident 
locals can be easily out voted in the district council. At crucial times, when they 
are hard pressed, the rank and file ‘‘vote with their feet,” i. e., stay off the pier 
altogether. In 1948 a revolt spearheaded by Gene Sampson forced Ryan to 
disown a “‘fine agreement” he had reached with the shipping companies and, after 
an 18-day strike, won a vacation fund and welfare benefits for the longshoremen. 

Such occasions, however, are rare. A more typical example occurred in 
Hoboken, where Edward Florio, ex-convict and bootlegger, put down an “‘up- 
rising’ on the docks last August. Nearly 1,500 longshoremen signed a petition 
for an honest election and struck when the demand was denied. Florio got his 
great and good friend, Hoboken Police Chief Mike Borelli, to break the strike. 

Control of a union local, moreover, gives the ruling clique control over the 
“public loading,” and this is the lever of wealth and power on the docks. 
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THE LOADING RACKET 


Public loading, or ‘‘the loading racket,’”’ has given more notoriety to the port 
of New York than any other single activity on the water front. The operation 
is uniquely simple. It is merely the act of taking a stack of goods that have 
been unloaded from a ship and stored in the pier shed by longshoremen, and lifting 
it with a fork truck to the tail gate of a waiting truck. That is all. 

Yet for the privilege of controlling the loading “concessions’’ on different piers 
more than a score of men (literally, not rhetorically) have been murdered, promi- 
nent shipping executives have been cowed, entire union locals taken over by 
mobsters, and city officials persuaded to look the other way. How come? 

“Time,” said Benjamin Franklin, “is money.’”’ Time is the answer. During 
World War I the number of horse-drawn and motor vehicles trucking freight to 
and from the docks increased enormously. The cobbled streets along the water- 
front right-of-way had not been built for such traffic, nor were the city’s narrow 
piers. The long lines piled up. 

The most expensive item in trucking became waiting time. Rather than pay 
a driver’s helper for snoozing on the truck, the practice arose of sending a driver 
alone to the pier and having him hire a loader as he needed one from among the 
“shenangos”’ or barflies at the nearby saloons. Gradually, through a process of 
squatters’ rights, various individuals began to assert a monopoly on loading at 
the piers. They were not employees of the stevedoring companies or the steam- 
ship lines, or even of the truckers; they were “public” loaders. At first they 
offered, and later began enforcing, their services; and in classical monopol) 
fashion they charged, literally, all that the traffic would bear. Truckers in a 


special hurry could pay a “hurry-up”’ fee and go to the head of the line. Thus 
the robber baron’s tollgate became established. 
When you have a good thing, said the devil, you organize it. And many men 


tried. ‘They hold their piers through a process of conquest and military occu- 
pation,” wrote Alva Johnston in 1931 in a New York Herald Tribune series on 
loading. <A ganster’s crown, however, is like the Golden Bough of the priests 
of Nemi. One could succeed to the title of king only by slaying one’s predecessor 

In the twenties a dozen members of the water-front dynasty succeeded each 
other in rapid fashion.2. By 1930 “there were no candidates for the post and 
the pier racket [was] in a state of anarchy,’’ Johnston reported. 

Out of this chaos emerged in the late 1930's a svstem of independent baronies 
which, with a veneer of growing respectability, still prevails. The Hudson River 
midtown docks, embracing the larger passenger-line piers, came under the rule 
of the Bowers mob, the Chelsea piers under the eve of Tim O’ Mara, th 
wich Village section under the control of the late ‘‘Cockeyve’’ Dunn, lower Hudson 
River and East River under Joe (‘‘Socks’’) Lanza, and the South Brooklyn area 
in liege to Anastasia. 


© Cir ‘Cl- 


In the past 10 vears public loading has grudgingly been given a garb of legality 
and become institutionalized. The process started, paradoxically, when loading 
shake-downs began to reach outrageous heights. In the fall of 1942 tough 
barrel-chested Joseph Adelizzi, managing director of the Motor Carriers Asso- 
ciation, was ready to declare war. ‘‘We had a bellyful of it,” he said. ‘‘Ther 
was no uniformity as to loading rates * * *. There was no svstem, no 
regulation, no control of any kind. We told them we had gone as far as we 
could, and we would go no further, regardless of their guns.”’” ILA president 
Joe Ryan hastily called a conference between the public loaders and the truckers 


In return for a contract setting uniform rates, the truckers agreed to surrender 
all loading to the public loaders. 

The contract was signed, but the abuses continued. Following renewed com- 
plaints, Commissioner of Investigation Murtagh asked the steamship companies, 
the pier lessees, to take over the loading or designate in writing the names of the 
publie lodders authorized to operate on their piers. Hitherto, even the official 


identity of the loaders was unknown; payments were in cash and no books ot 


records were kept. Most of the steamship companies, accommodating them 
selves to the facts of life, proceeded to name the persons, many of them eriminals, 
already in control of the piers. The only effect of the city’s feeble gesture was 
to give official stamp and recognition to the public loaders on the docks. The 


Se 


? The shortest water-front reign was that of Eddie MeGuire, who ruled for 5 minutes. When the leader- 
ship was vacant in 1928, the pier leaders met on the Colombian pier and shook dice for the leadership 
Five minutes later everybody left the pier but Eddie. A watchman found him dead with five bullets tr 


his body. 
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public loaders, though in effect independent contractors, became members of 
the longshore union, in the port loaders’ council of the ILA. And, as a union, 
the loaders negotiated loading rates with the truckmen’s association. Loading 
in New York had become ‘“‘legitimatized.” 

Under the rate schedule negotiated between the ILA and the Motor Carriers 
Association, truekmen are charged between 5!4 and 10 cents a hundred pounds. 
In many instances overcharges persist; the trucker in a hurry pays up and goes. 
These costs, whether necessary or not, are added to the freight bill and, of course, 
eventually passed on to the consumer. 

How necessary are some of these services? In 1950 one trucking company 
paid otit $121,991 for loading services (six men) on a Brooklyn pier. Their sole 
job was to release the hoist clamps from a roll of paper being lowered to a truck 
and keep these ‘“‘dogs’’ from catching as they were lifted back to the upper level. 

So lucrative and simple is much of this work that one sunny day in April 
1948, a group of intrepid brothers known as the ‘“‘Hungry Doyles’’ decided that 
the New York Daily News was being unfair to the public loaders by failing to 
employ them at the Commercial Wharf in Brooklyn. (The operation was han- 
died by the paper handlers’ union, an affiliate of the A. F. of L. pressmen, as part 
of the News’ contract with its trucker.) They offered to perform the loading 
for $1 a ton, or about $300,000 a year. 

The Doyles obtained the backing of the Brooklyn ILA port loaders’ council, 
and slapped a picket line around the 8. 8. Colby. It was shrewd timing, for the 
Daily News stock of newsprint was low and this was the first ship to arrive from 
Canada after the ice had broken. The longshoremen refused to work the ship. 
The News put pressure on Joe Ryan, who publicly denounced the Doyles and 
told them that as employers (they were incorporated as India Wharfloaders, 
Inc.) they had no standing in the union. They were in fact members of local 
1195 ILA and their ‘‘elaim’’ was approved by ILA general organizers Joe Moriarity 
and Birty McDonald. The Doyle pickets remained on the dock and the long- 
shoremen stayed off. Finally, the News ordered the ship to Philadelphia. 

In all, the loading ‘‘take’’ from the piers is substantial. Here are some income 
figures for the year 1950: 





| Number ot| Average 








Total 

loader 

cee loaders per loader 
Vier 6, Bush Terminal, Waterman S. S. Co_- : $438, 500 | 30 | $14, 600 
35th Brooklyn, Luckenbach 8, 8. Co 243, 000 | 15 16, 200 
Pier 34, N. R. Cuba Mail_--. ; 96, 700 | 6 16, 100 
Pier 58, N. R. Grace Line_-- ‘ ‘ | 108, 200 5 21, 640 
Piers 96-97, N. R. Bay Ridge Operating Co__. ; 133, 400 | 10 13, 340 
Piers 15-16, Brooklyn, Moore-McCormack-- 128, 800 10 12, 880 

| 


A sample of 15 piers, including those above, showed that on these piers a total 
of $1,807,000 was paid out in loading in 1950, at an average of $11,600 a loader. 
These averages, however, are deceptive. In theory, the loaders pool their income 
and share equally in the fees received; such at least is the fiction maintained by 
the ILA, which justifies union membership on this ground. In most instances 
the loaders who do the heavy lifting work are merely hired employees of the boss 
Joader or the men behind him, and the income distribution is vastly different. 
Where a smal} syndicate controls a few piers grouped closely together, the profits 
naturally are even higher. The Allied Stevedoring Co. controls piers 84 to 92 
on the North River and is even incorporated, although the boss loaders are still 
union members. These incomes compare interestingly with those of the presidents 
of the dozen or so subsidized American lines, who by law are limited to salaries of 
$25,000 a vear. 

Emboldened by their success, the public loaders in the last 2 years have begun 
to reach out for control of the unloading on the piers, i. e., the goods delivered to 
the docks for export shipment. 

Under the loading agreement, the truckers retained the option of unloading the 
trucks themselves. When heavy cases have to be unloaded, the public loaders are 
sometimes employed, although in these instances the loaders merely use the 
steamship company’s equipment. Here new abuses have crept in. Particularly 
vulnerable are the over-the-road truckers who arrive in a hurry to make a ship. 
When they need unloading help, they find no fixed rates of charges; when they 
don’t need help they find they are foreed to hire public unloaders anyway. The 
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charges must be absorbed by either the trucker or the exporter. In the last 2 years 
the port authority has recorded a large number of such complaints. 

Ryan’s answer to charges of new abuse is to “formalize” unloading charges by a 
contract with the truckers. From bitter experience, the wary truckers fear this 
move. They see in it only a wedge to a compulsory unloading system. 

The second major plague in the port is pilferage. In a vast pier operation, 
some petty swiping is almost inevitable. Big thefts, however, are always a mob 
operation. The pattern is simple, One type: A shipping clerk informs the mob 
leader that a valuable shipment will arrive on a certain day. The truckman 
delivers the cargo, and a freight checker gives a phony receipt to the driver. 
The cargo, however, is never loaded on ship but is picked up by a truck leaving the 
pier. Along the line, the legitimate papers are picked up and destroyed. Several 
weeks later the consignee in a foreign port notifies the line the shipment never 
arrived. The insurance investigator tracing the cargo turns up with the phony 
receipt and finds no one at the dock with that name. 

The Insurance Co. of North America, whose experience is considered typical, 
reported that the proportion of theft losses against all other insurance claims 
paid rose from 8 percent in a 10-year prewar average to 35 percent in 1946 and 
13 percent in 1947, and tapered down to 24 percent in 1950.8 

Most steamship companies are unwilling to disclose loss data, in part out of 
fear of alarming shippers and informing rivals, in part out of the apathy that 
characterizes so much of port operation. In some instances companies have been 
unwilling to prosecute thefts because of fear of reprisals by gangs on the docks. 
In one or two cases companies have decided that prudence is the better part of 
valor, and have ‘‘employed”’ the clique on the dock to ‘‘reduce”’ pilferage. This 
is regarded as smart business because, despite a stiff “premium,”’ losses have 
been considerably reduced. 

The basis attitude of most companies, however, is that pilferage is one of the 
unavoidable “facts’”’ of doing business in New York, a cost that is simply written 
off as overhead. 

THE PATTERN OF ACCOMMODATION 


Behind the rackets, of course, lies politics. The Seabury investigation in 1932 
disclosed, for example, that North German Lloyd paid the president of the 
National Democratic Club $50,000 to get a pier on the Hudson River. An 
earlier investigation showed that dummy corporations got city piers for $50 a 
dav and rented them out for $359. 

History repeats itself, and both stories found an echo in 1947 when Al Gross, 
an ex-bootlegger seeking to rent a pier, was told to see Clarence Neal, a power in 
Tammany Hall, and engage his services for $100,000; James Auditore, a boss 
stevedore, was convicted of bribing James Brody, the Deputy Commissioner of 
Marine and Aviation, to lease him a pier for which the city got 30 cents a day 
while he in turn rented it out for $50 a day. 

In New York the longshoremen, in alliance with the teamsters, have long been 
potent factors in Tammany Hall politics. ~In Jersey City a private war has 
been raging for ? vears on dock patronage between longshore followers of Mavor 


John V. Kenny, who ousted the Hague machine, and the boss loaders who ruled 


the roost before. The result: the two main Jersey City piers were shut down 
twice for 5 weeks, disrupting the loading of war matériel, and the Holland- 
America Line pier in Hoboken was shut down for 10 davs. <A grenade exploded 


in a union official’s car (score: three vehicles and a house damaged) and shortly 
afcerward the union’s offices were bombed (score: five injured), 

Living on the margin in a-“‘sick’’ industry, a company is inclined to tread 
warily with the labor and political powers that be. Even if no open covenant 
is openly arrived at, at least an uneasy pattern of accommodation exists. When 
asked by Commissioner of Investigation Murtagh to take over the loading on 
their piers, the companies privately stated that “labor troubles’? would im- 
mediately result if they did. On loading and similar lucrative concessions, the 
companies tend to look the other way in exchange for the promise of the hiring 
boss to keep the longshoremen in line, increase productivity, and curb pilferage. 
At times the problem seems almost insoluble. ‘‘Chase the bookmaker off the 
pier!’’ snorted a steamship official. ‘‘Why, you'll have the men sneaking off to 
place bets. It’s cheaper to let the bookie hang around.’ Whether such ex- 


The $60-million figure cited previously is drawn from insurance estimates on losses paid out, before 


recovery, on runs to and from United States ports Since New York handles better than 75 percent of tl 


luxury and high-value cargoes, it is a safe assumption that most of the thefts are centered in New ¥ 
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pediency pays is questionable, for it may lead, as one large company found, to 
involvement of management personnel itself in the more profitable rackets. 

Many companies take a detached view because higher operating costs are 
cushioned by Government subsidies. In almost all cases the major United 
States steamship lines are running close to the red and turn a profit only with 
the help of Government cash. Whether they would put up with these abuses 
without the subsidy is a question. 

A disheartening fact is the lack of business leadership in dealing with the 
social and economic plight of the port. In April 1950, Mayor O’Dwyer set up 
a Joint Committee on Port Industry to investigate the decline of the port. But 
in many cases the subcommittees making the reports were composed primarily 
of men judging themselves. Thus the teamsters’ union leader, Joe Papa, who 
dominates the Washington Street produce market, and William J. McCormack, 
who among other things does most of the unloading of fruits and vegetables 
brought to the city by rail, wrote the report on the perishable-foods industry. 
Sample recommendations: the city should compel the A & P to purchase its 
produce in New York’s wholesale market, rather than buy it out of town; compel 
all restaurants to post notices when they are serving frozen foods instead of 
fresh vegetables. Marine Commissioner Cavanagh, who has been earnestly 
trying to rescue the piers from the mess he inherited, wrote an apologia for the 
inadequacy of the city’s piers. 

Once a vear the sweetness and light of all parties on the New York waterfront 
is exhibited at the dinner dance of the Joseph P. Ryan Association (admission, 
$15 a person). The veteran chairman of the reception committee is the afore- 
mentioned William J. McCormack, whose entente cordiale with Ryan is of long 
standing... McCormack, the head of Penn Stevedoring Co., which handles the 
Erie and Pennsylvania Railroad piers, is a man of extraordinary influence in city 
politics and with the longshore and teamster unions. Mr. McCormack gained 
publicity in 1946 when, at O’Dwyer’s request, he mediated the tugboat strike. 
Since then he has become virtual umpire of the tugboat industry in New York 

At the Ryan dinner this year, the usual swarm of notables was present. Among 
them were Mayor Impellitteri, Police Commissioner Murphy, Chief Magistrate 
Murtagh, four borough presidents, officials of a dozen steamship and stevedoring 
companies, assorted union officers and delegates, including Jerry Anastasio; 
Willie Cox, a resident for a time of Elmira penitentiary for biting off the ear of 
an acquaintance, and an associate of ‘‘Socks’’ Lanza, the boss of some North 
River piers; Mike Clemente, boss of the East River piers and another com- 
pulsory non-voter. And, perhaps to show there were no hard feelings, present 
at the dinner also were the intrepid “Hungry Doyles.” 

Over the years, New York has shamefully squandered its natural inheritance. 
The signs of decay were evident as far back as 33 years ago. Yet in those years 
the city constructed only 19 new piers in Manhattan and Brooklyn, only 10 
of which are adequate for steamship use. 

Yet the port is more than the city of New York. It embraces a dozen water- 
front communities and many private terminals. The New York Port Authority, 
which has done a magnificent job of speeding port traffic and consolidating truck- 
terminal operations, in addition to its other multifarious activities, is turning 
Port Newark into a model shipping center. 

In 1948 the New York Port Authority submitted to the city a sensible proposal 
for $114 million of capital improvements to modernize the port. Its plans called 
for a huge produce terminal built out over the water, consolidated railroad car 
floats, simplified traffic programs, and the offer of nonpolitical and businesslike 
management, for which the authority is noted. Its designs would have allowed 
greater mechanization, reduction of waiting time, reduction of operating costs, 
in short those factors that would rationalize a chaotic industry and bring port 
commerce back to the city. The offer was fought by the I. L. A., and rejected 
by the city. The latter argued that the financial return guaranteed was in- 
adequate. Other reasons were also apparent. The pattern of accommodation 
had become too firmly fixed. 


Mr. Grazter. There is only one thing which permits a situation 
like that in New York to take root and flourish. This is the shape-up 
method of hiring. Only one thing will cure the New York port— 
decasualization and a hiring hall similar to that now operating in San 
Francisco. 
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Senator HumpHrey. Would you like to tell us a little bit about this 
phrase ‘shape-up’? There are undoubtedly some people who might 
read this record who do not know its meaning. 

Mr. Guazier. The article to which I referred goes into some detail 
as to the operation of the hiring in a port such as New York. The 
shape-up method of hiring is one under which the men who work as 
longshoremen gather at a certain part of the port in front of certain 
piers every morning, probably around 7:30, and are selected for work 
by a hiring boss. The men don’t know from day to day whether they 
will work. In fact, frequently they don’t know whether they will 
work ip the afternoon if they have worked in the morning. You have 
a situation under which you may have a group of longshoremen con- 
gregating in one section of the port where there won’t be any work, 
while a mile or so upstream there may be ships with not enough men 





William J. McCormack (far right), head of the Penn Stevedoring Co. and a political power on the water- 
front. Above, he successfully mediates a tugboat employer-union dispute 


coming to shape up. It also is a situation, obviously, under which all 
sorts of favoritism develops, because a man is selected for a job every 
day and has no continuity of employment. 

The mechanism of a hall of the sort we have on the west coast is 
one where all of the registered longshoremen are dispatched from a 
central hall to which the employers call in and ask for gangs of men 
to work. The men are dispatched on a system under which we even 
out the amount of work that is available in the port to all of the men 
who are registered to work. 

This is the issue of Fortune to which I referred, Mr. Chairman. 

Senator Humpurey. We have placed in the testimony that particu- 
lar article in the June issue of Fortune magazine entitled ‘““The Last of 
the Business Rackets.”’ 

Mr. Gurazier. District Attorney Hogan of New York in filing his 
report for the years 1946-48 said this: 

The water front now competes with the city’s worst slum areas as a spawning 
place of crime. This unhealthy condition, qualified authorities agree, results 
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largely from the antiquated method of hiring labor, long since abandoned in the 
world’s other great ports but still in use on New York’s docks. The lack of any 
assurance of regular employment and the complete dependence of the men on 
the favor of gang and dock bosses who do the hiring perfectly set up the industry 
for control by racketeers * * * the pier areas are likely to remain breeding 
places of crime until the hiring of labor is regularized. * * * 

The longshoremen, the stevedoring companies, the shipping lines, and 
the entire community of New Y ork suffer as a result of the shape-up 
opel ration of the port. 

These conditions do not and could not exist in any port under the 
jurisdiction of the ILWU and the joint union-employer hall. 

Mr. Murpock. At that point, Mr. Glazier, I think it would be well 
for you to clear up for the record the distinction between a joint 
union-employer hall and a hall operated only by the union. 

Mr. Guazipr. Yes. Mr. Counsel, in this statement itself I have 
described the operation in some detail, and I think if you will let me 
proceed in the next page or so it is described. 

Mr. Murpock. Very well. 

There is no question that the decasualized, rational, and efficient 
method for the hiring and dispatching of longshore labor operating 
now in the west-coast ports, and for that matter in every major port 
of the world outside of the United States, is superior in every way to 
what exists elsewhere in the industry in our country. In times of 
heavy demand for labor and in times of low demand, the hiring hall 
has proved its worth to the union members and to the stevedoring 
companies. 

The hiring and dispatching practices embodied in the agreement 
between the Pacific Maritime Association and the ILWU are carried 
out through a jointly operated and jointly financed longshore dis- 
patching hall under the supervision and control of the labor-relations 
committee, on which representatives of the employers and the union 
are equally represented. This system has been in operation since 1934. 

Section 7 of the agreement entitled “‘ Hiring Hall; Registration and 
Preference,’’ which I have included here as appendix A to my state- 
ment, contains the specific language outlining the operation of the 
hall, registration, and preference. Although the basic principles of 
the operation of the hall and the registration lists were agreed to in 
1934, the preference clause did not become a part of the agreement 
until 1937. 

(Appendix A is as follows:) 


APPENDIX A 


SECTION 7, HIRING HALL, REGISTRATION AND PREFERENCE 
(a) Hiring Hall 


(1) The hiring of all longshoremen shall be through halls maintained and oper- 
ated jointly by the International Longshoremen’s and Warehousemen’s Union and 
the respective Emplovers Associations. The hiring and dispatching of all long- 
shoremen shall be through one central hiring hall in each of the ports, with such 
branch halls as shall be mutually agreed upon in accord with provisions of Seec- 
tion 14 (ec), All expense of the dispatching halls shall be borne one-half by the 
International Longshoremen’s and Warehousemen’s Union and one-half by the 
Employers. 

(2) Each longshoreman registered at any hiring hall who is not a member of 
the Internationa! Longshoremen’s and Warehousemen’s Union shall pav to the 
Union toward the support of the hall a sum equal to the pro rata share of the 
expense of the support of the Hall paid by each member of the Union. 
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(3) Non-Association employers shall be permitted to use the hiring hall only 
they pay to the Association for the support of the hiring hall the equivalent « 
the dues and assessments paid by Association members. Such nonmember em- 
ployer shall have no preference in the allocation of men, but when there are not 
sutticient men available to handle all the needs of the port shall be allocated men 


on the same basis as men are allocated to Association members. 


(b) Hiring Hall Personnel 

(1) The personnel for each hiring hall, with the exception of Dispatchers, shall 
be determined and appointed by the Labor Relations Committee of the port. 
Dispatchers shall be selected by the Union through elections in which all candidates 
shall qualify according to standards prescribed and measured by the Labor Rela- 
tions Committee of the port. If they fail to agree on the appropriate standards 
or on whether a candidate is qualified under the standards, the dispute shall be 
decided in accord with provisions of SectionJ4 (a). The standards for Dispatchers 
shall be uniform among the several ports insofar as possible. 

(2) All Dispatchers hereafter elected shall be permitted to hold office for the 
duration of this Agreement, excepting only in those ports where dispatching is 
done on a part-time basis by a person holding union office and acting in a dual 
eapacity. 

Neither the constitution nor any rule of the Union or any of its locals shall 
abridge the foregoing provisions. 

(3) All personnel of the Hiring Hall, including Dispatchers, shall be governed 
by rules and regulations agreed upon by the Port Labor Relations Committee 
and shall be removable for cause by the Port Labor Relations Committee. 

(4) The emplover, when desired, shall be permitted to maintain a representacive 
in the Hiring Hal] at all times. 
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(c) Registration 

(1) The Port Labor Relations Committee in any port shall have control over 
registration lists in that port, including the power to make addiiions to or sub- 
tractions from the registration lists as may be necessary. 

(2) When it becomes necessary to drop men from the registration list, seniority 
on the list shall prevail. 

(3) Longshoremen not on the registration list shall not be dispatehed from the 
hiring hall or emploved by any employer while there is any man on the registered 
list qualified, ready and willing to do the work. 

(d) Preference 


Preference of employment shall be given to members of the International Long 


shoremen’s and Warehousemen’s Union whenever available. Preference applies 
both in making additions to the registration list and in dispatching men to jobs. 
This section shall not deprive the Emplovers’ members of the Labor Relations 
Committee of the right to object to unsatisfactory men (giving reasons therefor) 
in making additions to the registration list, and shall not interfere with the making 
of appropriate dispatching rules 

(Source: Pacific Coast Longshore Agreement 1948-51, pp. 20-23.) 

Mr. Grazter. On October 12, 1934, the National Longshoremen’s 
Board appointed by President Roosevelt to mediate the 1934 strike 
handed down an award which ushered in the new era in the longshore 
industry on the west coast. 

Aimed at the stabilization of employment, equalization of earnings, 
and the elimination of the evils of the existing hiring practices, the 
award introduced the joint hiring hall under the supervision and 
control of the labor relations committees on which the emplovers and 
the union were equally represented. 

Prior to the 1934 strike the shape-up system of hiring existed in 
San Francisco. In the other major west coast ports employer operated 
halls functioned—these were aptly called a roof over the shape-up by 
the men. That’s all thev were. 

I can skip the remainder of the statement on this page and go right 
into a description of the hall. 
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Senator Humpnrey. Let us then make note here in the record to 
include those paragraphs which are being skipped. 

May I make also the suggestion that your appendix A be included 
at that point in the record where the paragraph concludes “the 
preference clause did not become a part of the agreement until 1937.” 
It will have some continuity there that I think would be desirable. 

(The portion of the statement referred to follows:) 

Neither San Francisco or any of the other ports were as bad as New York is 
today; but only because the corroding influence of the shape-up was torn out of 
the industry in 1934 while in the east coast it has continued for another 17 years, 
with all the inevitable off-shoots. 

The NLRB trial examiner who on December 2, 1949, found against the joint 
dispatching hall himself had to concede that: 

‘“Indisputably, the 1934 award which introduced the principles of the joint 
hiring hall, registration, rotary hiring, equalization of work opportunity, limita- 
tion of sling loads, safety rules and other sanitary conditions of employment, had 
gone far toward ameliorating conditions in an admittedly hazardous industry, 
affording longshoremen a precarious livelihood.” 

Mr. Paul Eliel, chairman of the Pacific Coast Maritime Industry Board had 
this to say about longshore conditions when testifying before a Senate committee 
in 1943: 

“T believe that the conditions which prevailed at that time (prior to the 1934 
settlement) * * * were in many instances brutal, brutalizing and intoler- 
able * * * they were brutalizing and inhuman and I am ready to repeat that 
statement anywhere.” 

The rank and file members of the ILWU had to fight and sacrifice to get rid 
of the shape-up and the pre-34 conditions; they will not give up the hiring hall 
and return to live and work again like animals as unfortunately their fellow 
longshoremen in New York so far still continue to do today. 


Mr. Guazier. I would like now to describe the operations of the 
hall as requested by counsel. I think at this time I should make one 
point before I describe the hall, Senator Humphrey, and that is this: 
This statement was written last week. It had to be submitted to the 
committee by last Monday. The contract expires on the 15th, which 
is today. The parties have been in negotiation for some weeks, and 
I know that there have been changes made in this specific part of the 
contract which I do not yet have available; on the method of the 
operation of the preference clause and of the hiring hall. Therefore, 
I would like to make a request that I be permitted to submit, as soon 
as I receive it from the coast the agreement which has just been agreed 
to—the new language which has been substituted in the contract. I 
would also like to point out that I think the telegram received from 
the employers, the Pacific Maritime Association, is also a result of 
the fact that the negotiations are still going on and agreement on the 
language had not yet been reached. Although I called the coast 
yesterday, I wasn’t able even then to get an answer to the questions 
that I had. 

Senator Humpnrey. We will give you an opportunity to place into 
the record any new agreement or any new information that may re- 
sult from this agreement. 

Mr. Guazrer. Thank you very much. What I am now describing 
and the appendix which has been included is the operation of the hall 
as it has been going on under the agreement that expired June 15, 
1951. 

Mr. Murpocx. May the new agreement which you will later supply 
be marked as your appendix “B.”’ 

Mr. Guazier. I would suggest that, yes; thank you. 

(Appendix B is as follows:) 
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APPENDIX B 
SECTION 7. HIRING, DISPATCHING, REGISTRATION, AND PREFERENCE 


(a) Hiring and dispatching halls 


(1) The hiring and dispatching of all longshoremen shall be through halls 
maintained and operated jointly by International Longshoremen’s and Ware- 
housemen’s Union and the Pacific Maritime Association. The hiring and dis- 
patching of all longshoremen shall be through one central hiring hall in each of 
the ports with such branch halls as shall be mutually agreed upon in accordance 
with provisions of section 14 (c). All expense of the dispatching halls shall be 
borne one-half by the International Longshoremen’s and Warehousemen’s Union 
and one-half by the employers. 

(2) Each longshoreman registered at any hiring and dispatching hall who is 
not a member of the International Longshoremen’s and Warehousemen’s Union 
shall pay to the union toward the support of the hall a sum equal to the pro rata 
share of the expense of support of the hall paid by each member of the union, and 
shall pay to the union a fair proportionate share of the union’s cost of negotiat- 
ing, procurement, administration, and defense of the contract. 

(3) Nonassociation employers shall be permitted to use the hiring and dis- 
patching hall only if they pay to the association, for the support of the hiring 
hall, the equivalent of the dues and assessments paid by the association members 
Such nonmember employers shail have no preference in the allocation of men, 
but when there are not sufficient men available to handle all the needs of the port, 
shall be allocated men on the same basis as men are allocated to association 
members. 


(b) Hiring-hall personnel 

(1) The personnel for each hiring hall, with the exception of dispatchers, shall 
be determined and appointed by the labor relations committee of the port 
Dispatchers shall be selected by the union through elections in which all candi- 
dates shall qualify according to standards prescribed and measured by the labor 
relations committee of the port. If they fail to agree on the appropriate standards 
or on whether a candidate is qualified under the standards, the dispute shal! be 
decided in accord with provisions of section 14 (a). The standards for dispatchers 
shall be uniform among the several ports insofar as possible. 

(2) All dispatchers hereafter elected shall be permitted to hold office for the 
duration of this agreement, excepting only in those ports where dispatching is 
done on a part-time basis by a person holding union office and acting in a dual! 
capacity. 

Neither the constitution nor any rule of the union or any of its locals shall 
abridge the foregoing provisions. 

(3) All personnel of the hiring hall, including dispatchers, shall be governed 
by rules and regulations agreed upon by the port labor relations committee, and 
shall be removable for cause by the port labor relations committee. 

(4) The employer, when desired, shall be permitted to maintain a representa- 
tive in the hiring hall at all times. The joint labor relations committee shall 
permit any authorized representative of the employers or the employees to 
inspect hiring-hall records. 

(c) Registration 

(1) The port labor relations committee in any port shall have control over 
registration lists in that port, including the power to make additions to or sub- 
tractions from the registration lists as may be necessary. All registration shall 
be by mutual consent, except that this section shall not deprive either party to 
the agreement from demanding additions to or subtractions from the registration 
lists as may be necessary to meet the needs of the port. When objecting to the 
registration of any man, members of the labor relations committee shall be required 
to give the reasons therefor. 

(2) When it becomes necessary to add men to the registration list, first prefer- 
ence of registration shall be given to men who now have partial or limited regis- 
tration and employment in the industry; second preference of registration shall 
be given to men with previous registration in the industry who were not deregis- 
tered for cause; third preference of registration shall be given to men who had 
partial or limited registration in the industry and who were not deregistered for 
cause. 

(3) When it becomes necessary to drop men from the registration list, seniority 
on the list shall prevail. 
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(4) Longshoremen not on the registration list shall not be dispatched from the 
hiring hall or employed by any employer while there is any man on the registered 
list qualified, ready, and willing to do the work. 

(d) Preference of employment 

(1) Preference of employment and dispatching shall be given to registered 
longshoremen who were registered and available for employment in any of the 
occupations covered by section 1 of this agreement as of June 1, 1951, including 
registered longshoremen absent from the industry or inactive because of leaves 
of absence granted by the labor relations committee or because of illness or other 
reasons certified to by the labor relations committee. 

(2) Dispatching of men and gangs shall be on a low-man, low-gang, first-to- 
be-dispatched basis, except where local dispatching rules provide for dispatching 
of special skilled men and gangs. 

(3) There shall be no favoritism or discrimination in the hiring or dispatching 
of employment of any longshoreman qualified and eligible under the agreement. 

(4) Any longshoreman or member of hirihg-hall personnel found guiltv by the 
labor relations committee of favoritism in dispatching because of giving or 
receiving gifts or favors, shall immediately be discharged from the job and dropped 
from the registration list. 

Mr. Griazier. The hiring halls operated jointly by the PMA and 
the ILWU, as I have already indicated, are maintained under the 
joint labor relations committees. Expenses for maintaining the halls 
are shared equally by the union and the employers’ association. Ex- 
cept for the dispatchers, elected for a stated term by the union, all 
personnel at the hiring hall are selected by and are under the super- 
vision and control of the joint labor relations committee. 

(a) Joint registration: Historically, the new men in the industry 
have been nonunion men who have subsequently joined the union. 
The registration provided for by the longshoremen’s board in 1934 
permitted any man to be registered who had worked on the water 
front for a year within the previous 3 years. This was entirely ir- 
respective of union membership. 

In fact, as the record shows, in several cases the union attempted 
to deny registration to men who scabbed in the 1934 strike, but lost 
out when the matter was taken to arbitration. 

In every instance, both in the original registration and in subse- 
quent registrations, the joint labor relations committee, composed of 
representatives of the employers and the union, have placed long- 
shoremen on the registration list by mutual consent. Either party 
has recourse to arbitration in the event of a disagreement over addi- 
tions to the registration list. 

lor example, in 1936 the employers sought to have the list opened 
for the addition of 350 longshoremen. Upon the objection of the 
union, the employers resorted to arbitration. The dispute, however, 
was settled without the necessity of a formal award, by agreement 
between the parties to open the list to 500 longshoremen. Similarly, 
the union has taken the problem of new registrations to arbitration 
once or twice since 1934. 

Since the initial registration in 1934, the only major influx of new 
men was during World War II, when men were recruited from all 
possible sources irrespective of union membership. Many of these 
men never did become union members, but worked on a permit. 
Since the war, those of this group who desired to remain in the industry 
were given union membership. 

Mr. Suroyer. May I ask a question at that point. As I remember 
last year, Mr. Glazier, you testified in specific reference to San Fran- 
cisco that to your knowledge there had not been a man added to the 
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registration list since the war. I would like to know what the present 
situation in the San Francisco port is? 

Mr. Giazier. You are talking about since the end of World War IL? 

Mr. Suroyer. That is right. 

Mr. Guazier. I don’t know absolutely for certain, Mr. Shroyer, 
but I have the impression that relatively few men have been added. 
I know that some were added right after the war during the period of 
the expanded shipping operations, probably in 1945 and early 1946, 
most of whom were veterans. 

Mr. Suroyer. | imagine there has been expanded shipping opera- 
tions at the present time’ 

Mr. Guazier. That is right. That is what your question is directed 
to, probably, the immediate situation during the recent increase of 
shipping. 

Mr. Suroyer. Over the last year, roughly. 

Mr. Guazier. | offhand don’t think so. 

Mr. Suroyver. Do you know whether there has been any request 
from employers to add to that registration list? 

Mr. Guazier. To my knowledge there has not, but you would 
have to check that with the Pacific Maritime Association. May | 
just say in passing 

Mr. Suroyer. | wonder if you could also check the information. 
| have read that there has been a dispute with respect to adding to 
registrations, and it is holding up shipping in the Frisco port. I wish 
you would find out for us whether there have been any registrations 
added and whether there has been any demand that they be added. 

Mr. Grazier. I shall do that, but I am not aware of any delays in 
shipping due to a shortage of longshoremen in San Francisco. 

Mr. Suroyer. That is the point 1 am interested in. 

Senator Humpurey. Mr. Murdock? 


INTERNATIONAL LONGSHOREMEN’S AND WAREHOUSEMEN’S UNION, 
Washinaton, D. Ca J Live oe, 1951. 
Senator Huspert H. Humpnrey, 
Chairman, Subcommittee on Labor-Management Relations 
Senate Committee on Labor and Public Welfare, 
Senate O fice Building, Washinaton 25. eh eS 

Dear SENatOR Humpurey: In the course of my appearance before the Sub- 
committee on Labor-Management Relations of the Senate Committee on Labor 
and Public Welfare, I was asked to supply certain information in regard to in- 
creases in the longshore labor force on the west coast. This material is set foith 
below: 

1. In the ports of San Pedro, Portland, Seattle, Coos Bay and in some of the 
smaller ports, the minutes of the local joint labor relations committees indicate 
that manpower problems have been discussed on many occasions in recent years 
and more intensively since July of 1950. In the recent months these discussions 
have resulted usually from suggestions on the part of the employers that additional 
men be added for the purpose of handling the increased volume of cargo created 
by the Korean fighting. As a result of these joint discussions, and through joint 
decisions which were arrived at without recourse to the arbitration procedure 
which is provided for in the event of disagreement between the parties on additions 
or subtractions to the labor force, many increases have taken place. The following 
are a few examples: 

In the port of San Pedro some 243 men have been added to the registration list, 
In Coos Bay there has been a steady increase of men in the industry and in the 
number of new gangs. In Seattle a labor pool of several hundred men has been 
built up upon which the industry can draw in the event that the regular longshore- 
men are not able to cope with any peak shipping operation. 

2. I would like to stress that these discussions of additions to the labor force 
have in every instance resulted in some kind of a mutually satisfactory agreement 
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as evidenced by the fact that in not one instance have the employers reached an 


impasse with the union and taken the matter of increasing the labor force through 
the arbitration machinery. 


3. As far as additions to the registered pool of longshoremen in all of the ports 
over the past few years and prior to the outbreak of the fighting in Korea, there is 
not one single longshore local in the ILWU that hasn’t taken on new members 
with a fair degree of regularity either because of the added needs of the industry 
or to cope with the normal turn-over which takes place. 

4. There have been scattered instances in which shipping was delayed because 
of insufficient available manpower. But this is an inevitable concomitant of an 
industry in which the scheduling of ship arrivals and departures is so haphazard. 
It is utterly impossible to provide a labor force of sufficient size as to handle every 
conceivable peak load situation. 

In line with this I would like to point out that the contract provides for very 
extensive travel arrangements under which we are able to shift men from one port 
to another to meet a peak load emergency. Our experience has been that the 
travel arrangement is able to meet peak load emergencies except in those very 
rare instances where all of the ports are faced with a unusually heavy work load. 

5. During and immediately following World War II the longshore locals gave 
preference of registration to World War II veterans. The pool of the ILWU not 
only gave the veterans preference but gave them seniority which included their 
years in service. 

For example, local 10 in San Francisco for some years continued the practice 
of taking in 15 veterans each month. This local, which had 3,600 members prior 
to World War II, had more than 6,000 members in 1949. In fact, the work record 
in 1949 was such that 3,600 would have handled it adequately and not more than 
5,000 men were required for any peak load. As a result of discussions between 
the employers and the union—and not disputes—it was decided that additional 
men would not be added to the list and rather than resort to deregistration to cut 
back to a normal manpower pool] that the parties would permit the natural 
shrinkage to operate over the next period of time. This was done. 

I would appreciate it if this letter were inserted in the record at that point ir 
my testimony in which these specifie question were asked of me. 

Very truly yours, 


WILurAM GLAZIER, 
Washington Representative. 

Mr. Murpock. Mr. Glazier, at this point I wish you would elabo- 
rate a little bit, what you mean when you say that they worked ona 
permit and did not te:ome members of the union. Would you de- 
scribe that permit system for us? 

Mr. Guazrer. Yes. That is in reference to the system that existed 
during the war, I assume. To my knowledge there are some permit 
men now working on the coast. During the war when you had the 
rapid expansion, ‘there were men who worked under permit and who 
were dispatched as what we call plug men. Men are dispatched in 
two ways. They are first dispatched as a gang, as a group, where a 
whole gang is dispatched and does a certain amount of work and 
returns. The plug men are men who are dispatched to fill in gangs 
or a whole group may be a gang of plug men by themselves. There 
was no difference in the manner of dispatching permit men and union 
men in terms of whether there were priorities or whether the union 
men got a greater share of the work than the permit men. There 


was so much work, it was just a matter of getting the men out and 
sharing the work among them. 


Mr. Murpock. Were the permit men rotated? 

Mr. Guazier. Yes; they were rotated. 

Mr. Murpock. The same as the members were? 

Mr. Guazier. Right through the hall. As I recall, a similar ques- 
tion came up last year about whether there were nonunion men who 


had been registered. If I recall, we discussed that with you, Mr. 
Shroyer. 
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Mr. Suroyer. | believe we did. 

Mr. Guazier. | checked and I discovered that in the port of 
Seattle there had for some time been a group of registered nonunion 
men who were dispatched out of the hall and got the same share of 
the work just as the union men did. 

Mr. SuHroyer. What period are you talking about now? 

Mr. Guazier. That was in the period 1946, 1947, and so forth. 
While I was preparing this statement I checked to see whether this 
still continued, and I discovered that most of these nonunion men 
have either since joined the union or have drifted out. There is 
probably just a handful, five or six. 

Further in answer to the question of Mr. Shroyer, I point out at 
the bottom of page 4 that: The only new men added to the industry 
since the war have been veterans and an occasional longshoreman’s 
son. It was the union which insisted upon taking in a certain number 
of veterans each month in 1946 and 1947. These men joined the 
union subsequently. 

Mr. Murpock. Was it based on any particular number of veterans 
each month? 

Mr. Guiazier. I do not know. I could get that for you. 

The above demonstrates that in the main, preference of employment 
for union men, which was introduced into the contract in 1937 and 
has been there ever since, has played an inconsequential part in the 
registration process. Since 1937 and until the Taft-Hartley Act, there 
has never been any objection, so far as we know, from the employers 
to joint registration and union preference. 

Preference, since 1937, applies both to registration and dispatching. 
Under the existing contract between the PMA and the ILWU pref- 
erence applies both in making additions to the registration list and 
in dispatching men to jobs. 

Under the contract and the port dispatching rules, union members 
are to be dispatched to jobs ahead of nonunion members. 

(b) Dispatching: Registered longshoremen are comprised of regular 
gangs and plug-board men. The regular gangs, authorized and estab- 
lished by the port labor relations committee, consist of 11 men: 1 gang 
boss, 2 winch drivers, 6 hold men, and 2 dock men who work as a unit 
under the gang boss. . Plug-board men are longshoremen not assigned 
to regular gangs, but who work as individuals, dispatched through 
the hiring hall. In San Francisco there are approximately 275 gangs, 
comprising about 50 percent of the registered longshoremen in that 
port. 

Both regular gangs and plug-board men are dispatched on a rotary 
basis. As a practice, since work began falling off sharply in 1947, the 
number of hours in each workweek are posted i in the hall. And before 
an employee is dispatched, the dispatcher ascertains whether he has 
already fulfilled his quota for the week. The dispatching is done on 
the basis of requests, either for full gangs or of men in certain job 
categories, from the employers to the dispatcher. 

The system obviously makes for efficiency in dispatching men to 
the docks; it guarantees to the ship operators that gangs of skilled 
men will be on hand and ready to work in order to expedite the loading 
and the unloading of the vessel; it guarantees to the registered long- 
shoremen an equitable share of all the available work in the port. 
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This is in contrast with the halls dispatching seamen to the ships. 
The rotation that takes place among registered seamen is that of 
dispatching first the seaman longest on the beach to the first vacancy 
that occurs in a job he can fill. Among west coast longshoremen, all 
registered men share in the equal division of all the available work 
in the port. 

It cannot be stated too emphatically that at no time during the 
negotiations preceding the 1948 strike nor during the recent NLRB 
hearings, did the union formally admit, and it does not do so now, 
that the preference clause is violative to the act. 

The facts show that hiring is a joint function of the employers 
and the union. Men, to be registered, must be acceptable to the 
union, but must also be acceptable to the employers. In the event of 
disagreement, the emplovers may take the matter to arbitration, 

Senator Humpurey. Is it just the employers that may do so? 

Mr. Guazier. No; either party. 

Senator Humpurey. Either party may take the matter to arbitra- 
tion. 

Mr. Guazier. In the event of disagreement about adding men to 
registration. 

The union maintains that such a system is not proscribed by the 
Taft-Hartleyv Act. 

In view of the foregoing description of the operation of the joint 
dispatching hall in the Pacific coast stevedoring industry we would 
like to recommend additional language to S. 1044 which would make 
more explicit the intent of the bill as far as this industry is concerned. 

On page 2, line 4, after the words “labor organization’? we would 
like to have added “or a dispatching hall jointly operated by the 
emplovers and the labor organization.”’ 

With this addition the language would read as follows: 

* * establishing a hiring or employment practice under which the em- 
ndertakes to refer job opportun itie s to and seek emplovees from a hiring 


plove ru 
* * 


hall operated by the employers and the labor organization. 
Since the settlement of the 1948 maritime strike there has been an 
unprecedented period of uninterrupted labor peace on the Pacific 
coast water front. This new relationship between the union and the 
employers is, we believe, the key to the reviving shipping and business 
activity in the West coast port cities. -I refer you to an article entitled 

Conflict on the Water Front,” by Clark Kerr and Lloyd Fisher, which 
appeared in the September 1949 issue of Atlantic Monthly. 

Quite frankly, the efforts of the NLRB to force the shut-down of the 
maritime halls is the only serious disruptive influence in maritime 
labor relations today. This committee has it within its power, by 
approving and urging the enactment of S. 1044, to bring real stability 
to the American maritime industry. 

Not to do so, in the light of the proclaimed concern of the mem- 
bers of this committee for stability in labor relations, could be an 
invitation to the return of strife and chaos in the maritime industry. 

Senator Humpurey. Mr. Glazier, do vou have any other exhibits or 
materials that you would like to have embodied in the record at this 


point? 

Mr. Giazier. I don’t believe so, Senator. The contract is the most 
important document, and the entire contract was included in the 
previous hearing. The specific section on hiring, dispatching, and 
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preference is included here; and, in view of the fact that I will be able 
to supply as a supplement the new language which | understand has 
been worked out in the current negotiations, I think that all of the 
pertinent documents as far as this union is concerned will be available 
for the committee. I will of course supply the other information 
requested by Mr. Shroyer and by counsel. 

Senator HumMpHREY. Senator Taft, do you want to interrogate this 
witness? 

Senator Tarr. Do you insist on this business about “Those holding 
evidence of temporary status equivalent to membership’? I think 
the employers that I saw wanted to take that out. 

Mr. Guazier. Yes; we have agreed to that. You are taking about 
the language in the bill, Senator Taft? 

Senator Tarr. Yes. 

Mr. Guazter. Yes. That is on the permit men; is it not? 

Senator Tarr. Lines 5 to 7. 

Mr. Guazier. That is true. I think the employers raised that with 
us, and we told them we had no objection to those holding evidence of 
temporary status equivalent to membership. 

I also believe, sir, that they raised on line 11 and line 12 the suggested 
deletion of “or inland transportation,’ to which we also had no 
objection. 

Senator Humpnrey. Senator Taft, anything further? 

Senator Tarr. Nothing further. 

Senator Humpurey. Mr. Shroyer? 

Mr. SHroyer. Mr. Glazier, do you know whether or not there are 
any back-pay awards by the National Labor Relations Board against 
your union arising out of the hiring-hall process at the present time? 

Mr. Guazier. | don’t think there are against our union. I believe 
there are against some of the seamen’s unions. 

Mr. SHroyer. You don’t know of any case pending against both 
you and the employer for illegal operation at the present time? 

Mr. Guazier. | believe there are some cases pending. I don’t 
know specifically; but, as | recall, | was on the west coast some weeks 
ago during the course of the negotiations, and I got the epee 
from some of the things the employers said that such cases had be: 
filed. I don’t know how valid they are or how many or where they are. 

Mr. Suroyer. Mr. Chairman, the question that I asked was raised, 
[ believe, by some of the employer groups who were out there, and, 
after that, Senator Taft did write a letter to the ceneral counsel of 
the Labor Board. We have a reply to it in which is set out the number 
of cases pending. I don’t know whether you have seen it or not, 
Senator Taft. 1 think it should be in the record. 

Senator Humpnurey. If it is the wish of Senator Taft to have it in 
the record, we will do so. 

Senator Tarr. I can read what it says: 

To date there have been no cases closed in the Pacific maritime industry in 
which charges filed against both union and company have resulted in back-pay 
orders or settlements. There are, however, pending at various stages of nvestiga- 
tion and litigation some nine consolidated cases involving a total of 199 discrim- 
inatees for whom there is a potential back-pay problem; 184 of these discriminatees 
are involved in two cases and, therefore, could conceivably result in large financial 
liability on the part of one or both parties. At the present writing, we are unable 
to estimate the amount of such back-pay, since it would fluctuate largely, de- 


pending upon interim earnings as well, of course, as the actual outcome of the 
litigation itself. 
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The second part of your letter requests information concerning our experience 
with back pay in cases where both company and union are parties respondent. 
In such cases where the Board finds a violation on the part of both the company 
and the union, it has been the Board’s practice to assess back pay jointly and 
severally. In working out compliance with such orders, the agency will accept 
back pay from both parties or either one if the latter pays the full amount. If 
one party pays, say, half, it is normally our position that compliance has not been 
effected. 

As I indicated above, we have not as yet closed any cases in the maritime 
industry involving this particular problem. Apart from this industry, however, 
it is my understanding that companies tend to pay the full amount more frequently 
than unions in situations which we have been able to settle informally, without 
recourse to litigation. However, by the time a case involves a Board order, back 
pay is nearly always paid jointly by both parties on a 50-50 basis. 


May we have that letter incorporated in the record? 

Senator Humpurey. We will include this letter in the record. 
That is a letter signed by Mr. Bott, general counsel of the National 
Labor Relations Board. 

(The letter referred to follows:) 


NaTioNaAL LaBor Revations Boarp, 
Washington, D. C., May 22, 1961. 
Hon. Rospert A. Tart, 
United States Senate, Washington, D. C. 

Dear Senator Tart: This is in reply to your letter dated May 2, 1951, in 
which you requested certain information concerning back-pay cases in the Pacific- 
coast maritime industry. 

To date there have been no cases closed in the Pacific maritime industry in 
which charges filed against both union and company have resulted in back-pay 
orders or settlements. There are, however, pending at various stages of investi- 
gation and litigation some 9 consolidated cases involving a total of 199 discrim- 
inatees for whom there is a potential back-pay problem. One hundred and eighty- 
four of these diseriminatees are involved in 2 cases and, therefore, could conceivably 
resuit in large financial liability on the part of one or both parties. At the present 
writing, we are unable to estimate the amount of such back pay, since it would 
fluctuate largely, depencing upon interim earnings as well, of course, as the actual 
outcome of the litigation itself. 

The second part of your letter requests information concerning our experience 
with back pay in cases where both company and union are parties respondent. 
In such cases where the Board finds a violation on the part of both the company 
and the union, it has been the Board’s practice to assess back pay jointly and 
severally. In working out compliance with such orders, the agency will accept 
back pay from both parties or either one if the latter paysthe fullamount. If one 
party pays, say, half, it is normally our position that compliance has not been 
effected. 

As I indicated above, we have not as yet closed any cases in the maritime 
industry involving this particular problem. Apart from this industry, however, 
it is my understanding that companies tend to pay the full amount more frequently 
than unions in situations which we have been able to settle informally, without 
recourse to litigation. However, by the time a case involves a Board order,. back 
pay is nearly always paid jointly by both parties on a 50—50 basis. 

I am afraid that this information might appear to have taken an excessive 
length of time in compiling; nevertheless, I am told that your letter was actually 
mailed on May 10 and that your office was advised of this fact at the time we 
started collecting the necessary material. I trust the information will be of 
service to you. 

Sincerely yours, 


GeorcE J. Bort, General Counsel. 


Senator Humpurey. We will also include this letter from the 
National Labor Relations Board confirming that ILWA is in complete 
compliance with section 9 (h) of the Labor-Management Relations 
Act of 1947. 

(The letter is as follows: ) 


. 


Ye RE 1 ae OS ne RY, Dale 


onan R 


sie 


sepiat Seas 


hee: 





FAR ee b Aaies Jensen 


LPR FA TELA AREER 











ceca rea 


nha ti AMER MNS 9 achindiar eae 























LEGALIZE MARITIME HIRING HALLS 49 


NATIONAL LABOR RELATIONS BOARD, 
Washington, D. C., June 18, 1951. 
Mr. V. ULRIKSSON, 
Room 17, Senate Office Building, 
Washington, D. C. 

Dear Mr. Uxriksson: In accordaned with your request of today’s date, you 
are hereby advised the International Longshoremen’s and Warehousemen’s Union 
is in complete compliance with the filing requirements of section 9 (h) of the 
Labor-Management Relations Act, 1947. 

The locals listed below are a complete list of the subordinates of this organization 
which have attained comphance. All of these organizations are in compliance 
with the filing requirements of section 9 (h) of the act as of this date, with the 
exception of those indicated by an asterisk. 


1-61. Ketchikan, Alaska 26. Los Angeles, Calif. 
3-3. Seattle, Wash. 34. San Francisco, Calif. 
3-5. Astoria, Oreg. *38. Eureka, Calif. 

3—6. Bellingham, Wash. 97. Anchorage, Alaska 
*3-33. San Pedro, Calif. 136. Honolulu, T. H. 
3-38. Eureka, Calif. 142. Honolulu, T. H. 

6. San Francisco, Calif. 150. Honolulu, T. H. 
7—-C. Seattle, Wash. 152. Honolulu, T. H. 

9, Seattle, Wash. *207. New Orleans, La. 
11. San Jose, Calif. 208. Chieago, Ill. 

209. Cleveland, Ohio 222. Petersburg, Alaska 


20. Lincoln, Calif. 
Very truly yours, 
Ciaupe B. CaLkin, Affidavit Compliance Offieer 

Mr. Guazier. Does that cover the entire maritime industry, Mr. 
Shroyer, the longshoremen? 

Senator Humpurey. Pacific coast maritime only. 

Mr. Suroyer. Do you know whether any of those nine cases 
referred to were longshoremen? 

Mr. Guiazier. | do not, sir. 

Senator Humpurey. Mr. Murdock, you had a question that you 
wanted to ask. 

Mr. Murpock. Yes. 

Mr. Glazier, do you have a copy of the bill before you? 

Mr. Guazier. Yes, sir. 

Mr. Murpock. I believe the PMA suggested an amendment on 
line 12, page 2, after the word “longshore,”’ to insert a comma and the 
words, “terminal and related operations.”’ 

Mr. Guazier. Yes; that is right, and we also agreed with that sug- 
gested change as well. 

Mr. Murpock. Do you believe that type of amendment is required 
in order to take care of all the people in your union? 

Mr. Guazier. We originally did not think so, but the lawyers felt 
that it would be wise to have such language in, so we agreed. It was 
discussed by both parties. 

Senator Humpurey. All right, Mr. Glazier, is there any further 
evidence you wish to present? 

Mr. Guazier. No, sir. That is the entire statement. 

Mr. Murpock. I have just one more question, Mr. Chairman. 
Do you know whether or not the present negotiations have brought 
about any changes in the language of the agreement controlling the 
dispatcher or the election of the dispatcher? 

Mr. Guazier. I do not know. I know that one of the issues in the 
negotiations was the problem of language in this particular section 
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of the contract. I know that changes have been made, but I do not 
know what changes were made and what the language is at the present 


time, 
Senator Humpurey. That will be all then, Mr. Glazier, thank you 


very much. 

Is Mr. Haddock here now? 

Mr. Murpock. Mr. Chairman, before Mr. Haddock presents his 
testimony, I would like to offer as subcommittee exhibit No. 4 a 
letter addressed to you and signed by Mr. Harry Lundeberg, president 
of the Seafarers International Union of North America, together with 
a statement on S. 1044, which he desires to have incorporated in the 
record. Mr. Lundeberg, because of other commitments, is unable to 


be present personally at the hearing. 

Senator HumpHrey. At this point in the record just prior to Mrs 
Haddock’s testimony we shall incorporate the statement of Mr. Harry 
Lundeberg, who is the president of the Seafarers International Union 
of North America, affiliated with the American Federation of Labor, 
and also a copy of his letter directed to the chairman of the subeom- 


mittee, dated June 8, 1951. 
(The documents were marked ‘‘Subcommittee Exhibit No. 4” and 


follow:) 


SUBCOMMITTEE Exutpit No. 4 


SEAFARERS INTERNATIONAL UNION OF NortTH AMERICA, 
San Francisco, Calif., June 8, 1981. 
Hon. Husert H. Humpurey, 
Chairman, Senate Subcommittee on Labor, 
Senate Office Building, Washington, D. C. 

DeaAR SENATOR: Enclosed find statement of the Seafarers International Union 
of North America and its affiliated unions, affiliated with the American Federation 
of Labor, expressing their views on Senate bill 1044, dealing with the legalizing of 
the hiring hall in the maritime industry. 

We request that this be made part of the record. 

Also, as per your request, you will find enclosed 20 copies. 

Very truly yours, 
Harry LuNDEBERG, 
President, Seafarers International Union of North America, 

Secretary- Treasurer, Sailors Union of Pacific. 


PosiITION OF SEAFARERS INTERNATIONAL UNION OF NortH AMERICA, COMPOSED 
OF THE ATLANTIC AND GuLF District, THE Great Lakes DistrrRict, THE 
Paciric Coast District, AND THE INLAND BOATMEN OF THE PaciFic Coast 
(AFFILIATED WITH THE AMERICAN FEDERATION OF LABOR) ON S. 1044 


Senator Hunertr H. Humpurey, 
Chairman, Senate Subcommittee on Labor, and Committee Members. 

GENTLEMEN: We have been requested by your chairman to testify and present 
our views on Senate bill 1044 dealing with the legalizing of the maritime hiring 
halls. 
In order for your committee to get our position correct, it is necessary that we 
go back a little into the history of the hiring hall as it affeets our organization. 

When the Taft-Hartley Act became a law in 1947 and went into effect, our 
organization, the Sailors Union of the Pacific, a district organization of the 
Seafarers International Union, was the first union in the labor movement which 
was up against the Taft-Hartley Act. We hada clause in our agreement with the 
operators which called for all hiring from the union hall—preferential employ- 
ment—and all jobs went out of the union hall. The shipowners notified us then 
that they could not renew their agreement with us because our agreement was, 
in effect, a violation of the law. 

Various meetings were held and, at that particular time, Senator Robert Taft 
happened to be on the Pacific coast. In view of the fact that the membership 
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of our organization felt that this issue was important enough for our union to fight 
for, various meetings were held with Senator Taft. Inasmuch as our organization 
had had a hiring-hall clause in its agreement since April 1885, when the union was 
organized, it naturally meant a lot to our members. 

With the aid of Senator Taft, his legal counsel, and the shipowners, we were able 
to negotiate a clause which covered our problems and which did not violate the 
act. This new clause in our agreement has worked out very satisfactorils It 
based on seniority in the industry and ever since 1947 this particular clause | 
been in our agreements and has worked out very well. 

We know that the other seamen’s organizations in the field, such as the CIO 


and independent organizations, copied that clause later on and inserted it in their 


’ 


nas 


agreements. As a matter of fact, many shoreside A. F. of L. organizations are 
using the same type of clause in their agreements. 
Of course, there are many clauses in the Taft-Hartley Act we do not tile For 


instance, if we expell a man these days—-sometimes we find a Commie or a Trot 

skyite and kick him out of the organization—these characters start to use the 
law against us and drag us into court. That is the worst feature of the law as far 
as we are concerned. 

However, when a bill to legalize the hiring hall was introduced in Congress i 
1949, a hearing was held before Congressman Lesinski’s committee. We testified 
in regard to the Taft-Hartley Act and brought our views, which are the views of 
the American Federation of Labor, before the committee. Also in the month of 
March 1950, we appeared before the Senate committee, Chairman Murray, of 
Montana, presiding, and at that particular time we also brough our views befor¢ 
the committee and our position was very clear. 

I want to point out to the committee that at these particular hearings the 
employer group, namely, the shipowners, did not take a position—either the east 
coast or the west coast operators. However, the Great Lakes operators opposed 
any amendments to the act to legalize the hiring hall. Our position at that time 
was very specific. Speaking as one unit of the American Federation of Labor, 
we were in favor of amending the act to legalize the hiring hall, provided it was 
broad enough. We also took the position—the position of the American Federa- 
tion of Labor—that instead of amending the act the whole act should be repealed. 

In regard to hiring-hall practices which are prohibited by the Taft-Hartley Act, 
we feel that the seamen’s organizations in the maritime industry are only a small 
segment of the various trade-unions throughout America which have had hiring- 
hall practices in their trades for many years. The building trades in the American 
Federation of Labor, for example, are composed of more than a million members. 
In many industries today, they still have the hiring hall, which, as a matter of 
fact, is a convenience to the contractor. To get a skilled man, all he has to do is 
go to the union and get him because practically all skilled craftsmen in America 
are organized. . 

The same is true in the teaming industry—the teamsters and the truckers. 
As a matter of record and as a matter of practice, most every employer in the 
industry gets his men direct from the teamsters unions’ halls in the various ports, 
and the teamsters have a membership, to my knowledge, of approximately a 
million members. 

Now the maritime industry is only one small segment and we feel as members 
of the American Federation of Labor we cannot ask for separate treatment by 
Congress in view of the fact that hundreds of thousands and more of our brother 
members in the American Federation of Labor are just as much entitled to the 
hiring hall as the seamen or the longshoremen are. 

As I stated previously, we have been able to handle our hiring hall problem by 
amending our contract. As a result, other maritime unions in the industry have 
solved their problems in a like manner, with the exception of the longshoring 
industry on the Pacific coast which is composed of approximately 12,000 men 
recently expelled from the CIO for being Communist dominated. 

We have learned, to our amazement, that the proponents of this particular 
bill, which is before your committee today, are heads of the shipowner group on 
the Pacific coast. Recently, I had occasion to visit Washington, D. C., and found 
that Mr. Henry Clark, president of the shipowners’ group on the Pacific coast, 
and Mr. Adams, their attorney, had carried on a vigorous campaign for the 
passage of this bill and had made several contacts, stating it was their wish that 
this bill be passed. 

This is, indeed, mighty peculiar when you consider that these same people 
absolutely refused to deal with us in 1947 when we, the seamen, were faced with 
the same problem. Also in the subsequent hearings before Congress and the 
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Senate, they never took a position at all. They stayed away. Now all of a 
sudden they have become so interested in amending the law that they have come 
to Washington, D. C., to “front”’ for a bunch of Commies. We can’t get it. 

Furthermore, I have had occasion to study your proposed bill to legalize the 
hiring hall, and we are definitely opposed to it because we understand that a part 
of the proposed bill is to exempt inland water and Great Lakes seamen from the 
bill. In other words, seamen sailing on the Great Lakes and on inland waters, 
bays, rivers, ete., would not receive the benefits of a legalized hiring hall in the 
maritime industry. For your information, we have an organization on the Great 
Lakes which has contracts with many companies giving it the hiring hall in con- 
formity with the law. Should you exclude them under this proposed bill, it will 
work a hardship on thousands of seamen on the Great Lakes. For your further 
information, there are approximately 25,000 seamen employed on the Great 
Lakes during the sailing season. 

In addition, we wish to point out to you that there are thousands and thousands 
of other seamen employed in harbor and river crafts all over the United States, 
almost all of whom benefit and have benefited for many years from the hiring- 
hall practice, so if your bill does not include these types of men, it is no good. 

Summed up, our reasons for opposing 8. 1044 are as follows: 

The inland waters and the Great Lakes are excluded. 

2. We feel that the legalized hiring hall should be granted trade unions which 
have had hiring hall practices over a period of years, such as the building trades, 
the teaming industry and other American Federation of Labor unions which have 
had hiring-hall practices in their agreements over a period of many years, includ- 
ing the maritime workers. 

3. We are still holding the position of the American Federation of Labor that 
the Taft-Hartley Act should not be amended piece-meal but should be repealed 
and a new law substituted. 

Hoping that you will take into consideration the views of the seamen affiliated 
with the American Federation of Labor, I remain, 

Very truly yours, 
Harry LUNDEBERG, 
President, Seafarers International Union of North America, 
Secretary-Treasurer, Sailors Union of the Pacific. 


Senator Tarr. I do not care to read the letter, but I think it should 
be stated that Mr. Lundeberg, representing the Seafarers Inter- 
national Union, sums up his reasons for opposing this bill completely. 

Senator Humpurey. Yes; the letter concludes on page 5 with three 
general observations as to his opposition to the measure which is 
pending before the committee. 

Mr. Murpocx. Mr. Chairman, may I also point out for the record 
that Mr. Lundeberg’s statement is evidently based upon the assump- 
tion that some of the amendments discussed by Mr. Glazier had been 
adopted. For example, his first objection is based upon the exclusion 
of inland waters and Great Lakes. 

Senator Humpurey. I think we should note that the inland waters 
and the Great Lakes are included in the bill as presented by Senator 
Magnuson. Apparently, one of the amendments that was being 
contemplated or proposed by the Pacific Maritime Association was 
the exclusion of the inland waters. Mr. Lundeberg apparently has 
an interest in the inclusion of the inland waters. 

Now, Mr. Haddock, we will ask you to identify yourself and 
proceed with your testimony. 
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STATEMENTS OF HOYT S. HADDOCK, EXECUTIVE SECRETARY, 
CIO MARITIME COMMITTEE, WASHINGTON, D. C., AND H. HOW- 
ARD OSTRIN, ATTORNEY AT LAW, NEW YORK CITY, OF COUN- 
SEL, CIO MARITIME COMMITTEE 


Mr. Happock. My name is Hoyt 8. Haddock, and I am executive 
secretary of the CIO Maritime Committee. Appearing with me 
today is Mr. Ostrin, of the law offices of Herman E. Cooper. It is 
my purpose to give a general statement in support of this measure 
and then ask Mr. Ostrin to briefly set forth some of the cases to show 
that this act is operating in a manner inimical to the American mer- 
chant marine. 

Senator Tarr. May I ask a question before Mr. Haddock begins? 

Senator Humpurey. Yes. 

Senator Tarr. Was this bill referred to the Secretary of Labor and 
has he replied and taken a position on the bill? 

Mr. Murpock. It was referred to the Secretary of Labor. He has 
not vet replied. I checked yesterday and was advised that his reply 
could be expected today or early next week. 

Mr. Happock. Since the arguments of the CIO Maritime Com- 
mittee on the desirability and necessity of the hiring halls in the 
maritime industry, as they existed under the Wagner Act, have been 
fully recorded in prior sessions of this committee, no useful purpose 
would be served by restating them at this time. We welcome the 
opportunity, however, of giving the committee the benefit of our 
experience under the Taft- Hartley Act as it affects the employment 
of merchant seamen. 

Mr. Murpockx. Has your union complied with the requirements 
of the Taft-Hartley Act for the filing of a non-Communist affidavit, 
Mr. Haddock? 

Mr. Happock. I didn’t understand the question. I am sorry. 

Mr. Murpock. Has your union complied with the provisions of the 
Taft-Hartley Act requiring the filing of a non-Communist affidavit? 

Mr. Happock. Yes, they have. 

Not even the most ardent proponent of section 8 (a) (3) and 8 (b 
(2) of the Taft-Hartley Act will quarrel with the proposition that a 
seaman who is not a good citizen has no place in the maritime industry. 

One of the first maritime unions to demand, fight for, and win the 
employment practices which were in effect under the Wagner Act, the 
National Maritime Union, one of the unions that comprise the CIO 
maritime committee, has also been a pioneer in the matter of educat- 
ing the membership as to their responsibilities while at sea. To this 
end, the membership has written into its constitution specific pro- 
visions which make certain acts of misbehavior the subject of dis- 
ciplinary action ranging from fines to the extreme penalty of expulsion. 
For example, the constitution provides for expulsion of any member 
who has been found guilty by a court of competent jurisdiction of the 
commission of a felony. Leaving a ship shorthanded is also an 
expellable offense. 

So long as the merchant seamen themselves can control the conduct 

of bad actors, whether they are at sea or ashore, the industry will 
reap the benefits which must inevitably go over from a strong and 
healthy merchant marine. Eliminate the preferential hiring practices 
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which existed in the past and you openly invité subversives, perverts, 
dope fiends, and other criminals to man the ships of our merchant 
marine. 

It is a matter of public record that the NMU through its relentless 
drive against the water front section of the Communist Party has 
made an outstanding contribution to the welfare and security of our 
nation. This task could not have been possible without the union’s 
control over the employment practices in the industry. Yet the 
Taft-Hartley Act has provided an avenue of return for these sub- 
versive individuals. 

There are presently pending before the National Labor Relations 
Board unfair labor charges against the NMU. Cuba Mail Lines, 
Moore-McCormack Lines, and United States Lines (case Nos. 
2—-C A-990, 1,000, 1,001) which were filed by one Joseph L. Stack, 
an avowed Communist, who was expelled from the NMU on Sep- 
tember 24, 1949. Stack alleges that this union caused or attempted 
to cause various steamship companies to discriminate against him in 
violation of the Taft-Hartley Act. He further alleges that the union 
discriminated against him by terminating his membership— 
on some ground other than his failure to tender the periodic dues and membership 
fees uniformly required as a condition of acquiring or retaining membership. 
Other known Communists have threatened to pursue the same course 
of action. 

Mr. Murpocr. Mr. Haddock, do you know the reason why Mr. 
Stack was expelled from the union, if he was? 

Mr. Happock. I know the general reasons. However, I should 
like to ask permission to answer that question by submitting for 
inclusion in the record at this point the specific reasons for his expul- 
sion, so that there can be no misinterpretation of them. 

Senator Humpurey. Do you have a statement as to those specific 
reasons, With a list of charges? 

Mr. Happock. I will obtain that from the National Maritime 
Union, which expelled him. 

(The matter referred to is as follows:) 

CIO Maritime CoMMITTeEs, 
Washington 3, D. C., June 25, 1951. 
The Honorable HurnertT H. HUMPHREY, 


Chairman, Labor-Management Relations Subcommittee of the Committee on 
Labor and Public Welfare, Washington 25, D. C. 

Dear Senator Humpurey: We attach hereto a copy of the charges brought 
by David Drummond against Joseph Stack of the National Maritime Union on 
December 17, 1948, and a report dated December 27, 1948 of the trial committee 
who heard the charges. This is in accordance with my testimony before your 
subcommittee on June 15, 1951. 

You will note that while no reference is made to Stack’s Communist activities 
in the charges, they are specifically referred to in the trial committee’s report. 
Prior to the National Maritime Union convention in 1948, no provision was made 
in the constitution for disciplining or expelling members who adhered to the 
Communist Party line. Therefore, no charges were brought against Stack for 
this activity. 

Your kind attention is invited to this matter. 

Sincerely yours, 


Hoyt S. Happoce, 
Executive Secretary. 
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DECEMBER 17, 1948, 
CHARGES: JOSEPH STACK, No. 46 


Charges are hereby preferred against the above-named for: 

1. Preventing a regularly constituted membership meeting from conducting 
the affairs of the union. After the meeting had been opened legally by the agent 
of the port, and a chairman had been elected by a majority vote, the above- 
named member did assist and participate in preventing the duly elected chairman 
from carrying out the business of the union at the meeting, by shouting, screaming 
and yelling, and preventing the chairman from conducting the affairs of the 
meeting. 

2. After the chairman was forced to adjourn the regularly constituted meeting, 
the above-member did participate actively in an illegal meeting called by him 
and others, making decisions that were illegal, election of an illegal trial committee, 
and making derogatory and slanderous remarks about the officialdom of the 
union, 

3. Also participated in physically attacking the officials of the union who tried 
to prevent this illegal meeting. 

t. The above-named member is accused, based on the above charges, of anti- 
union activities. 

Davip DRUMMOND, 
Agent, Port of New York. 


DECEMBER 27, 1948. 
TRIAL CoMMITTBE REPORT 


In accordance with article 23 of the NMU constitution, the trial committee 
hereby presents its report to the membership. 

On December 13, 1948, at a regular membership meeting, a trial committee 
for the New York Port, composed of five members, was duly elected. The five 
members of the committee were elected from among the names of eight candidates 
submitted to the membership. The five members elected were: Brothers Bill 
Clement, Sam Parvese'’ John Reaves, Gerald W. O’Higgins, and David G. Gibbs. 

At the first meeting of the trial committee, Brother Reaves was elected chair- 
man, and Brother Gibbs recording secretary. 

The committee held hearings on charges filed against more than 35 members, 
As a result of the hearings held, the trial committee took the following action: 


2, JOSEPH STACK, BOOK NO, 46 


Written charges were filed with the trial committee against Joseph Stack by 
Brother David Drummond on December 17, 1948, charging Joseph Stack with 
violation of the constitution and rules of the National Maritime Union. 

The trial committee, as in all other cases, presented a written copy of the 
charges to the accused member. Joseph Stack, although in possession of the 
charges, refused to appear before the trial committee for the purpose of meeting 
the issues and, in fact, used obscene language and made slanderous remarks to 
and about the members of the trial committee when presented with the charges 
and asked to appear before it. 

The trial committee thereupon proceeded, under article 23, section 1, subseec- 
tion 7, of the NMU constitution, and tried Joseph Stack in absentia. <A tran- 
script of the testimony was arranged for by the committee. 

The charges filed against Joseph Stack by Brother David Drummond on De- 
cember 17, 1948, in accordance with article 23, section 5, of the NMU constitu- 
tion, are as follows: 

“No. 1. Preventing a regularly constituted membership meeting from conduct- 
ing the affairs of the union. After the meeting had been opened legally by the 
agent of the port, and a chairman had been duly elected by a majority vote, the 
above-named member did assist and participate in preventing the duly elected 
chairman from carrying out the business of the union at the meeting by shouting, 
screaming and yelling, and preventing the chairman from conducting the affairs 
of the meeting. 

“No, 2. After the chairman was forced to adjourn the regulraly constituted 
meeting, the above member did participate actively in an illegal meeting called 
by him and others, making decisions that were illegal, election of an illegal trial 
committee, and making derogatory and slanderous remarks about the officialdom 
of the union. 
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“No. 3. Also participated in physically attacking the officials of the union who 
tried to prevent this illegal meeting. 

“No. 4. The above-named member is accused, based on the above charges, of 
antiunion activities.” 

The charges against Joseph Stack are most serious in that they affect the 
existence, effectiveness, and welfare of our union. The accused member, as a 
former officer, must have known what he was doing when he violated the con- 
stitution, rules and regulations of the National Maritime Union. On September 
27, 1948, the same accused member, Joseph Stack, was found to be guilty of 
disrupting union meetings by another trial committee. That committee’s recom- 
mendation was that Joseph Stack be put on probation for 6 months, commencing 
September 27, 1948, with the warning that any clear-cut violation of the con- 
stitution on his part in the next 6 months be considered as grounds for expulsion. 
This decision by the trial committee was accepted by Joseph Stack and ratified 
at a regular membership meeting. Proof was submitted to this trial committee 
in support of the charges filed by Brother David Drummond against Joseph 
Stack. 

The following is only a partial list of the more glaring, uncontradicted and 
uncontroverted evidence introduced at the trial, and is sufficient to sustain the 
charges: 

1. Brother Drummond introduced the minutes of an illegal meeting held on 
November 29, 1948. In the minutes of the meeting, Joseph Stack is named as 
chairman and has signed the minutes of this illegal meeting as chairman. 

At this point, the trial committee calls the attention of the membership to the 
fact that on April 5, 1947, Joseph Stack was found guilty by a trial committee of 
charges of misconduct in office and misuse and waste of union funds. The penalty 
imposed upon Joseph Stack at that time was removal from office and disquali- 
fication for 5 years from holding any office in the National Maritime Union. 

2. Brother David Drummond also testified before the trial committee that 
he was present at the regular membership meeting on November 29, 1948, and 
that at that meeting Brother H. B. Warner, vice president of the NMU, was duly 
elected by the membership to act as chairman of said meeting. Brother Drum- 
mond further testified that while Brother Warner was acting as chairman, Joseph 
Stack and others of his cohorts caused disruption of the meeting by such tactics 
as hissing, loud and boisterous remarks, shouting, screaming, and yelling, and 
preventing the chairman, Brother Warner, from conducting an orderly meeting. 
Brother Warner thereupon adjourned the meeting. After the meeting had been 
officially terminated, Joseph Stack, the accused member, thereupon, in conjunction 
with others, physically took over the microphone from Brother Warner and 
thereupon commenced the conducting of a meeting which was in violation of the 
constitution, rules and regulations of the National Maritime Union, as is further 
evidenced by the minutes of such illegal meeting signed by Joseph Stack. 

3. Brother David Drummond further testified that Joseph Stack physically 
attacked officials of the National Maritime Union when he seized control of the 
microphone at the aforementioned meeting. 

4. Testimony was also introduced that Joseph Stack personally distributed, 
in the Marine Hospital, copies of a publication entitled ‘‘What’s Doin’,’’ which 
publication is supported by the waterfront branch of the Communist Party. The 
aforementioned publication contains, all to the personal knowledge of Joseph 
Stack, libelous statements about the officials of our union, together with false 
statements about the affairs of the union. All the material contained in the 
publication, ‘‘What’s Doin’,” is intended to cause disruption of union affairs and 
to prevent the union from working effectively for the benefit of its membership. 

Only one conclusion can be reached by the trial committee from these irrespon- 
sible but calculated acts. That conclusion is, that Joseph Stack was engaged in a 
deliberate, calculated plan to create chaos and disruption as a means of seizing 
control of the union. Joseph Stack has not only committed acts which would, by 
themselves, undoubtedly require any trial committee of the N MU to recommend 
his expulsion, but he has also, by the commission of these acts, violated the terms 
of the trial committee report on September 27, 1948, which report Joseph Stack 
accepted and which report recommends expulsion for any violation of the NMU 
constitution, rules or regulations by the said Joseph Stack within the 6-month 
period following September 27, 1948. 

Upon full consideration of the charges against Joseph Stack, the evidence intro- 
duced at the trial, the issues raised at the trial, and the provisions of the constitu- 
tion of the National Maritime Union, the trial committee finds as follows: 

1. That the trial committee was duly elected and constituted in accordance with 
the provisions of the National Maritime Union constitution. The trial committee 
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therefore, had jurisdiction to proceed with the trial, hear the evidence, make rul- 
ings at the trial, and submit its report to the membership for ratification. 
That due and proper notice of the charges was presented to Joseph Stack. 
3. That ample opportunity was given to Joseph Stack to answer the charges 
against him and to produce evidence to rebut them. 
That Joseph Stack was accorded a fair trial in accordance with the provisions 
of the National Maritime Union constitution. 
5. That charge No. 1, recited herein, is supported by the evidence introduced 
before the trial committee. 
That charge No. 2, recited herein, is supported by the evidence introduced 
before the trial committee. 
That charge No. 3, recited herein, is supported by the evidence introduced 
before the trial committee. 
8. That charge No. 4, recited herein, is supported by the evidence introduced 
before the trial committee. 
The conclusion and decision of the trial committee is that, upon the findings 
herein, Joseph Stack is guilty of all four charges filed against him. 


RECOMMENDATIONS 


Upon the findings and conclusions herein, the trial committee, by the unani- 
mous decision of the undersigned Inembers, recommends as follows: 

That the membership ratify and adopt as their own the report of the trial 
committee and each and every finding, conclusion, and ruling therein. 
That Joseph Stack be expelled from the National Maritime Union 

Senator Tarr. The Senate last year passed an amendment which 
would have taken care of Mr. Stack without passing this bill. If the 
administration and the labor unions had been willing to accept the 
amendments passed by the Senate in 1949 at the first session, we 
wouldn’t have needed this bill. 

Mr. Happock. Also pending before the NLRB is the charge filed 
by James Oscar Yates against the NMU and the United States Lines, 
which is case No. 2-CB-607. Yates was automatically expelled from 
the union because he had been found guilty and convicted of a serious 
sex crime. ‘This is the type of individual who now enlists the aid of 
the Board to obtain employment for him on a passenger vessel oper- 
ated by the United States Lines. 

The Stack and Yates cases are concrete examples of what confronts 
labor and management under the present posture of the law. Instead 
of working together for the common purpose of strengthening our 
merchant marine, the union and the shipowners find themse Ives be- 
fore the NLRB defending their actions against Communists, perverts, 
and other undesirables who have been given the green light by the 
laft-Hartley Act to disrupt and destroy an industry that is so vital 
to our national defense. 

It might be argued that employers are perfectly capable of inquir- 
ing into the background of applicants for employment, without the 
benefit of a union-controlled hiring hall. Because of the very nature 
of the industry, this line of reasoning ignores reality and is, therefore, 
without merit. It is a matter of record that the turn-over rate in the 
maritime industry is infinitely greater than that which obtains in 
shoreside employment. A 40-percent turn-over, for example, is not 
an extreme situation. Assume, therefore, that the S. S. America, 
which has a normal complement of 600 men, docks in New York, at 
which time 240 members of the crew quit the vessel. Since the ship, 
in order to conform with its sailing schedule, must leave port within 

t days after arrival, the company would be required to interview and 
hn 240 qualified employ ees from whatever available sources it could 
tap within the brief period of 4 days. Considering the present short- 
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age of qualified men in the industry, one can readily appreciate the 
practical difficulties which would confront the United States Lines 
in completing the crew with qualified personnel so that the vessel 
could sail on time. The answer is obvious and needs no amplifica- 
tion. 

Because of the foregoing, and because of the arguments already 
advanced at previous sessions of this committee, which are now a 
matter of record, we respectfully urge this committee to recommend 
the enactment of S. 1044. 

Mr. Chairman, we are in the process of some discussions with 
management on specific language that can be agreed upon with regard 
to this bill, and I would like to request permission at a later date to 
present to the committee either in writing or verbally the outcome 
of those discussions on specific language, if agreeable. 

(The matter referred to is as follows:) 


CIO MarirTiIME ComMITTER, 
Washington, D. C., June 19, 1981, 
Senator Husperr HuMpHREy, 
Chairman, Labor-Management Subcommittee, 
Senate Labor and Welfare Committee, Washington, D. C. 

Dear SenatTOR: On Friday, June 15, 1951, we testified in favor of S. 1044. 
At that time I requested permission to submit, at a later date, language which 
has been agreed upon between representatives of the CIO Maritime Committee 
and steamship companies who hold contracts with our member organizations on 
the east and west coasts. The language which has been agreed upon is as 
follows: 

“Nothing in this Act shall be deemed to make an unfair labor practice the 
demand for or performance of an obligation of an otherwise lawful collective- 
bargaining agreement between an employer and a labor organization (not estab- 
lished, maintained, or assisted by any action defined in sec. 8 (a) of this Act as 
an unfair labor practice) incorporating in whole or in part any hiring or employ- 
ment practices, procedures, or preferences provided for in collective-bargaining 
agreements in effect on June 14, 1947, in the maritime industry between such 
parties or persons then acting in similar representative capacity and affecting 
the employees (or applicants for employment) engaged as unlicensed crew mem- 
bers or radio operators, in the service of vessels in offshore, coastal, or inter- 
coastal transportation, or engaged as workers in longshore, terminal, or related 
operations serving such vessels.”’ 

It is my understanding that Senator Magnuson introduced this language as an 
amendment to his bill when he appeared before your committee on the 15th. 

We promised to submit specific data on the expulsion of one Joseph Stack 
from the National Maritime Union. As soon as I obtain this information from 
the NMU secretary, we will forward it to you. 

Sincerely, 
Hoyr 8S. Happock, 
Executive Secretary. 

Senator Humpnarey. In other words, these are amendments that 
you are contemplating offering to the bill; is that right? 

Mr. Happock. That is correct. 

Senator Humpurey. Do you have any idea as to what the general 
nature of those amendments might be? 

Mr. Happock. They are clarifying amendments to the bill; that 
is all they are. They clarify the intent of the parties with respect to 
what they think should be done in the industry. 

Senator Humpurey. We will hold the record open for further in- 
formation in reference to the discussions that you are now holding as 
to clarifving language. 

Mr. Happock. Mr. Chairman, Mr. Ostrin is one of the attorneys 
for the union, and he has the specific cases referred to in my testimony, 
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plus additional cases which would indicate what the Taft-Hartley Act 
is forcing unions and employers to do in this industry. I would 
appreciate it if he could briefly outline those cases to you and the com- 
mittee, 

Senator Humpurey. Before Mr. Ostrin testifies, Senator Taft, do 
you have some questions you would like to ask Mr. Haddock? 

Senator Tarr. Yes 

Mr. Haddock, you “object to the present law because you cannot 
force the Communists out of employment where you are concerned. 
Of course, it works the other way. If you have a Commie-dominated 
union, the Taft-Hartley Act prevents them from keeping people out 
who are not Communists. In other words, if this particular act per- 
mits Communists to get into your union, it also permits non-Com- 
munists to get into Bridges’ union; isn’t that so? 

Mr. Happoc kK. No, not necessarily ; definitely not. 

Senator Tarr. Why not? The CIO expe Hed the International 
Longshoremen’s and Warehousemen’s Union from the CIO on the 
ground it was Commie-dominated; did they not? 

Mr. Happvock. That is right. 

Senator Tarr. This bill means that they can keep that union 
Commie-dominated forever; does it not? They can keep everybody 
out of employment on the Pacific coast who is not w illing to subscribe 
to their doctrine. Is that not right? In other words, is not this bill 
primarily for the purpose of protecting the Bridges union in their 
Communist situation? 

Mr. Happock. No, indeed. 

Senator Tarr. Why not? This bill comes from the Pacifie coast. 
The employers who support it want to make a contract with the 
Bridges union, and they don’t want to have that interfered with by the 
Taft-Hartley Act because Bridges won’t sign a contract unless he has 
the right to expel anybody he wants to from his union. 

Mr. Happock. Senator Taft, historically the bill did not come from 
the west coast. This bill was introduced by Senator Magnuson at the 
request of the CLO Maritime Committee and primarily the National 
Maritime Union and the American Radio Association, and I think vou 
are familiar with the record of those two organizations on communism. 

Senator Tarr. These employers came to me on the Pacific coast 
and wanted to make a contract with the Bridges union which controls 
the longshoremen’s situation on the Pacific coast, and they say, “If we 
don’t, we are going to be sued for damages by a lot of people who are 
not Communists.”’ 

Mr. Happock. If it is:true that the west-coast employers are in 
bed with the Communists, I think that is regrettable, and IT would 
like to see something done about it. But I don’t think this bill is 
going to help them stay in bed with the Communists. This bill was 
introduced by Senator Magnuson last session at our specific request. 
The language which is now before this committee, which was reintro- 
duced by Senator Magnuson, is the language of the committee itself 
as reported last session. 

Senator Tarr. Let me read Mr. Lundeberg’s statement here: 

We have learned, to our amazement, that the proponents of this particular 
bill which is before your committee today are heads of the shipowner groups 01 
the Pacific coast. Recently, I had oceasion to visit Washington, D. C., and found 
thatMr. Henry Clark, president of the shipowners’ group on the Pacifie coast, 
and Mr.Adams, their attorney, had carried on a vigorous campaign for the passage 
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of this bill and had made several contacts, stating it was their wish that this bill 
be passed. 

This is, indeed, mighty peculiar when you consider that these same people abso- 

lutely refused to deal with us in 1947 when we, the seamen, were faced with the 
same problem. Also, in the subsequent hearings before Congress and the Senate, 
they never took a position at all. They stayed away. Now, all of a sudden 
they have become so interested in amending the law that they have come to Wash- 
ington, D. C., to “front’”’ for a bunch of Commies. We can’t get it. 
I don’t quite see your point. If you want to keep Communists out 
of your union, the same bill will permit the Communist union to keep 
non-Communists out of the Communist union. So, you freeze Harry 
Bridges forever into control of the longshoremen situation on the 
Pacific coast. 

Mr. Happock. Is the failure to pass this bill going to help eliminate 
Harry Bridges? 

Senator Tarr. I think so; yes. I think, as long as this bill is not 
passed, there is a chance for the people fighting him to succeed, by 
suit and otherwise under the Taft-Hartley law, to force an open situa- 
tion in the longshoremen on the Pacific coast. 

Mr. Happock. This is the fourth year of that, and I frankly don’t 
see anything but an increase in power of Harry Bridges and his union. 
I think anyone who is familiar with the west-coast situation will attest 
to the fact that he is stronger now than he was when the Taft-Hartley 
Act was passed. If you would call that weakening his power, I do not 
know. The facts are just the opposite. The facts are that—— 

Senator Tarr. The facts are the employers say, ‘‘We want to make 
a contract with Harry Bridges. This law says in effect we will be sued 
by all the non-Communist peopie trying to get into his union, and it 
will cost us a lot of money. W e would rather sign up with Harry 
Bridges and have it done with.’ 

Mr. Happock. If the employers are saying that—— 

Senator Tarr. Well, I think Lundeberg states substantially their 
position. | think it is true. 

Mr. Happock. I don’t know the facts in it; but, if the employers 
are supporting this bill for the purpose of makihg a contract with 
Bridges to permit Bridges to continue the Communists in the union 
and to keep out the non-Communists, then we certainly ought to find 
additional language to put in the bill that would prevent him from 
keeping the non-Communists out of the union and the Communists in. 

Senator Humpurey. Maybe we ought to have the Justice Depart- 
ment investigate the employers. I can’t believe that the employers 
in this country are conspiring with the Communists on the basis of a 
conspiracy to wreck our merchant marine or our maritime service. 
Do you have any information that you would like to present publicly 
of employe rs that are conspiring W ith the Communists to gain control 
of maritime transportation on the west coast? 

Mr. Happock. No; I am afraid I don’t. I think this is a subject 
Senator Taft has raised that is certainly frightening to me insofar as the 
merchant marine is concerned, because I am one of the few people who 
believe that this country must have a strong, well-balanced merchant 
marine. 

Senator Humpurey. Do you have any doubt that Mr. Bridges is 
a Communist? 

Mr. Happock. Well, I am not competent to pass on that subject. 
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Senator Humpnrey. Would you suggest, if there is this conspiracy, 
that we refer it to the appropriate authorities for the protection of our 
security? 

Mr. Happock. I think we certainly should. 

Senator Humpnrey. I think we should, too. 

Mr. Happocx. I think this committee ought to inquire into some 
of this, some of these questions that the Senator has raised. 

Senator Humpnurey. I want to say I am not an expert in this 
business of the maritime hiring halls. I just happen to be chairman 
of this subcommittee; so, I listen with great interest. I am open- 
minded about this because this is a field of labor legislation with which 
Iam not thoroughly familiar. If it is true, as has been stated here this 
morning, that a “sizable number of employers, who are responsible for 
shipping facilities on the west coast vital to the security of this 
country, are conspiring with alleged or known Communists or with 
an organization that has refused to comply with the non-Communist- 
affidavit section of the Taft-Hartley Act, and is conspiring with 
people who have been under indictment or under attack as being 
Communists, I think this is a most serious charge that should be 
investigated. 

Mr. Happock. I would agree with that 100 percent, Mr. Chairman. 
If what Senator Taft says is true, I think he has done a real service to 
bring this matter to the attention of the committee. 

Senator Tarr. Mr. Lundeberg brought it to the attention of the 
committee. I am merely calling your attention to his position. This 
is the position, as I remember, that the committee had on the Taft- 
Hartley law: They felt that the closed shop, the closed union was a 
menace to the country, a limitation on freedom, and we considered 
two alternatives. We considered the question of allowing the closed 
shop and regulating the union. A lot of people wanted to do that. A 
lot of people still think that is a better way to deal with it. We chose, 
rather, not to try to interfere with the internal operation of the unions, 
but to make regulations as to what the union could do, and prohib it 
the closed shop. We gave them the union shop in order that they 
might not have free riders and collect the dues. If we are asked to 
modify the closed-shop condition, to permit a closed shop in effect, 
it seems to me we ought to regulate the union. Then we ought to go 
in and write a law for unions requiring them to take people in w ithout 
discrimination, except perhaps as to Communists or something of the 
sort. We have to write the laws on which they must admit people, 
that they must admit colored people as well as white people. We have 
to write a law that will require the elections in that union to be con- 
ducted fairly and, on anybody’s request, under Government super- 
vision. If, in other words, you are going to have a closed shop I think 
you have got to regulate the union. You can’t have both a closed 
shop and a closed union. That is my objection to this bill. I think 
certainly unless we undertake to regulate the unions, I am opposed to 
authorizing a closed shop. I think there is something to be said for 
the other course, in certain industries particularly, and this is probably 
one of them, as good a case as any. 

Mr. Happock. Without burdening the record with our opinions on 
that, I think you will recall that you and I have discussed that at 
length and you know our position on it. You probably will recall that 
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on this question of opening the books of the union, which you raised 
quite strenuously in our discussions, that I told you that if you in- 
sisted or if the committee insisted, the CIO maritime unions were 
prepared to open their books. However, I simply wanted to call your 
attention to the fact that we were opposed to operating rackets, and 
if we open our books we become nothing in the world but a racketeer- 
ing union for the collection of dues and initiation fees from a bunch of 
people who couldn’t under any stretch of the imagination ever get a 
job aboard a ship. We are opposed to that kind of thing. 

Senator Tarr. What I mean is in effect you would have to bave a 
set-up, it seems to me, where if a man applied to a union and was shut 
out if you had a closed shop, he would have the right to appeal to a 
Federal board saying, “I am just as much entitled as anybody else to 
get into the union. ”” T think you have to supervise the principles on 
which people are admitted into unions or are shut out of unions if you 
are going to have a closed shop. That is the principal argument. We 
have, of course, the same thing in the printing trades and in the build- 
ing trades, pretty much the same. It is perhaps not quite the extreme 
case you have. Iam perfectly willing to consider an alternative and 
see if we can’t work out something of that kind, but I certainly don’t 
want to come in and just authorize a closed shop without any attempt 
whatever to regulate the unions’ practices on whom they takeand whom 
they do not take. 

Mr. Happock. Your over-all suggestion involves policy that only 
President Murray could pass upon. Iam not competent to pass upon 
it. However, you know our viewpoints on the matter. 

Senator Humpnrey. I think we should point out for the record, in 
view of the discussion which transpired a moment ago, that Mr. 
Glazier testified under interrogation by Mr. Murdock, that the 
International Longshoremen’s and Warehousemen’s Union had 
signed the non-Communist affidavit. 

Senator Tarr. But they were not then readmitted to the CIO, as I 
remember. 

Senator Humpurey. But I am only saving that in view of the 
assertions that have been made I wanted to make that particular 
point clear. 

Now, Mr. Murdock. 

Mr. Murpock. I have just a couple of questions, Mr. Chairman. 
Do you have a copy of the bill before you, Mr. Haddock? Mr. 
Glazier in his testimony discussed the proposed amendment which 
would appear on page 2, line 4, which would include after the words 
“labor organization”? words to cover a hiring hall operated jointly by 
the employer and the organization. Would you object to that type 
of amendment? 

Mr. Hapvpock. I wouldn't particularly object to it, but I can say 
specifically that our unions would not agree to that type of hiring hall. 
We want a hiring hall operated by the unions, not the employers in 
any respect. 

Mr. Murpock. There also has been a proposed amendment dis- 
cussed which would eliminate inland transportation from coverage of 
the bill. That would take the form of an amendment on page 2, line 

1, deletion of the last two words “or inland.’’ Would your union 
object to that amendment? 
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Mr. Happock. I think we would. We are operating such halls on 
the rivers at the present time. However, we would not want that 
question to hold up the coverage of deep sea on this. I think we would 
give that up if we had to in order to get deep sea covered, but we do 
have hiring halls operating on the rivers, and we would w ‘ant to con- 
tinue those, and I think we would. 

Senator Humpurey. Do you have any operating on the Great 
Lakes? 

Mr. Happock. Yes, we do have. 

Mr. Murpock. There is a sizable amount of water transportation 
which takes place on the Great Lakes. 

Mr. Happock. Yes, a great deal. 

Senator Humpurey. In fact, I think my State boasts a port that 
carries more tonnage than any on the west coast. 

Mr. Happock. I would suspect so. 

Senator Humpurey. The port of Duluth, and Superior in the 
neighboring State of Wisconsin. 

Mr. Murpock. One other question, Mr. Haddock. An amend- 
ment has been suggested on line 12 after the word “longshore,’’ the 
insertion of a comma and the words “terminal and related.’ Would 
your union object to that type of amendment? 

Mr. Happocx. No. I assume that is put in to cover warehousing. 
I don’t know. 

Mr. Murpocx. I think that was the idea. 

Mr. Happocx. We would have no particular objection to it our- 
selves, no. I think there is a lot of merit to covering all these hiring 
halls that existed. The only one that I am basically familiar with 
outside the maritime industry is the hiring halls of the building 
trades, and I frankly don’t see how they can operate without them. | 
don’t see how the industry can operate without them. I think it is a 
hardship and an expe nse upon the industry, and it is an expense to 
the consumer who would have to build the houses and the buildings 
and rent them. It ought to be permitted. The prohibition should 
be eliminated. 

Mr. Murpvockx. What about the proposed amendment which 
would delete the words in lines 5 and 6, the words reading, ‘‘or those 
holding evidence of temporary status equivalent to membership’’? 
Would you object to those? 

Mr. Happock. Lines 5 and 6? 

Mr. Murpock. Lines 5 and 6 on page 2. 

Mr. Happockx. Would you read that again, please? 

Mr. Murpock. “Or those holding evidence of temporary status 
equivalent to membership.”’ It has been suggested that those words 
be deleted. 

Mr. Happock. I think we would object to that. I see no reason 
why this bill shouldn’t cover those people who are not permanent 
members of the union. If they are in the industry and doing a good 
job for the union I think they ought to be covered by it. 

Mr. Murpock. The deletion of those words would eliminate from 
coverage of the bill the so-called permittees, would it not? 

Mr. Happock. That is right. 

Mr. Murpock. Would you brie fly describe how the hiring halls 
handle permittees in your case‘ 
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Mr. Hapvpocx. In the National Maritime Union the permittee is 
put aboard a ship and given a temporary book. He is permitted then 
to sail that ship and make his trip on that boat and stay on it until he 
or the employer terminates his employment. I see no reason why 
that situation shouldn’t continue. There was at one time a practice 
when a permittee could get on a ship, say, in New York, and the ship 
go to the west coast, and the permittee would be yanked off. He 
would have to find his way back to New York the best way he could. 
I think that is a discrimination against the individual and works a 
hardship on him and works a hardship on the industry. I see no 
reason why he shouldn’t be covered by the bill. 

Senator HumpHrey. Mr. Shroyer, do you have any questions? 

Mr. Suroyer. No, thank you. 

Senator Humpurey. Senator Taft, any more questions? 

Senator Tarr. No. 


WRITTEN STATEMENT OF Henry W. CLARK 


Paciric MARITIME ASSOCIATION, 
San Francisco, Calif., June 22, 1961. 
Hon. Husert H. HUMPHREY, 
Chairman, Subcommittee on Labor-Management Relations, 
Senate Committee on Labor and Welfare, 
United States Senate, Washington, D. C. 

Dear Senator Humpurey: Our attention has been directed to questions and 
statements by members of your committee and testimony and written com- 
munications appearing in the transcript of the hearing before your committee on 
June 15, 1951, concerning 8. 1044, particularly pages 42 to 49 of such transcript. 
The charges contained in the letter read into the record at pages 44 and 45 are 
not surprising to us because we have heard this false note many times before. 
We are surprised and frankly disappointed, however, at the credence seemingly 
given these charges by some members of your committee. 

Any accusation, implication or suggestion that Pacific Maritime Association 
and its members or representatives have conspired or are in conspiracy with any 
union or anyone else to secure legislation to permit or enable any Communist- 
dominated union to retain Communists in the union or to preclude non-Com- 
munists from the union are deeply resented and vehemently denied by this 
association and its members. 

As disclosed by the testimony, 8. 1044 was introduced by Senator Magnuson 
at the specific request of the CIO Maritime Committee and the ational Mari- 
time Union and the American Radio Association both of which unions are affili- 
ated with the CIO which recently ousted the two west coast maritime unions 
supposedly parties to the alleged conspiracy. The retention of hiring halls in 
the maritime industry has been demanded and supported by all maritime unions— 
AFL, CIO, and independent. This association and its members likev ise favor 
the retention of maritime hiring halls but in connection with the administration 
of such halls they need remedial legislation to protect against liability arising 
through discriminatory practices by unions over which employers have no con- 
trol. As the law now stands employers are held liable for discriminatory conduct 
by unions even though the employers have insisted, as we have, that the unions 
agree not to discriminate in the administration of the halls or other» ise. 

To impute other motives to this association and its members because of their 
support of S. 1044, with certain revisions, as such remedial legislation, is unfair, 
unwarranted, and destructive of the very harmonious labor relations which is so 
essential to the maintenance of a strong American merchant marine. 

It was suggested at the hearing that the Department of Justice investizate this 
alleged conspiracy on our part. In view of what appears in the transcript of 
this hearing we wholeheartedly join in this suggestion. In fact, we request that 
the Department of Justice or a congressional committee fully investigate this 
entire subject including the reasons some maritime unions requested the intro- 
duction of 8. 1044, the reasons some other maritime unions oppose it, and exactly 
what, if any, forces or agencies are disrupt’ng harmonious labor relations in the 
maritime industry in this period of national emergency. 
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The maritime strike just ended and continuous efforts to settle it prevented a 
witness representing this association coming to Washington to tesify on 8S. 1044 
and have delayed the preparation of a written statement fully covering the posi- 
tion of this association on S. 1044. In the meantime, we respectfully request 
this communication be made a part of the official records of the hearing on 8S. 
1044. 

Very truly yours, 
Henry W. Cuark, President. 


Senator Humpurey. Give us your name again, please. 


STATEMENT OF H. HOWARD OSTRIN 


Mr. Ostrin. My name is H. Howard Ostrin. I am an attorney at 
law associated with Herman E. Cooper, who is general counsel for 
the National Maritime Union. 

[ should like to supplement Mr. Haddock’s statement by citing 
some specific cases which have come up since the enactment of the 
Taft-Hartley Act and how it has affected both the union and the 
industry. 

First, I should like to cite evidence of the National Maritime 
Union’s control over the conduct of its members. In order to under- 
stand that, I think it would be proper at this time to offer for the 
record a copy of the union’s constitution, and I particularly direct 
the committee’s attention to article 23, entitled ‘‘ Penalties’ which 
the union imposes upon certain types of members. 

Senator Humpurey. That will be made a part of the record. 

Mr. Murpock. May we designate that as NMU exhibit No. 1. 

Senator Humpurey. It is so designated. 

(The document was marked “‘NMU Exhibit No. 1” and filed with- 
the committee.) 

Mr. Osrrin. First, I should like to discuss the case of one Leroy 
J. Broussard. This seaman was automatically expelled or suspended 
from the union because of his conviction on a narcotics charge. He 
was a member of the NMU. He was convicted of engaging in narcotic 
traffic, and the union automatically suspended him as it is required 
to do under the constitution. Thereafter, Mr. Broussard filed charges 
against the union with the NLRB’s nineteenth regional office. 

Mr. Suroyer. Is that one where the employer also discharged the 
man? 

Mr. Osrrin. I don’t know whether he was employed at that time, 
Mr. Shroyer, or not. He may or may not have been employed at 
that time. He may have been on the beach, as we call it. 

Mr. Suroyer. Was he taken off the registration list or off the 
hiring-hall list? 

Mr. Osrrin. He was taken off the hiring-hall list, yes. 

Mr. SHroyer. I was wondering where you got the discrimination. 

Mr. Osrrin. He was taken off the list. He was considered an 
undesirable member as well as an undesirable seaman. The union in 
its responsibility under its agreement with the employers felt that a 
man of that character or that type should not ship out. Broussard 
went to the NLRB and filed charges against the union. 

Senator Tarr. Wouldn’t he have to go to the employer first? 

Mr. Osrrrn. He may have gone to the employer, too. I don’t 
know. The charges are not specific on that. We have it. The charges 
are only against the NMU and not against any employer. In some 











66 LEGALIZE MARITIME HIRING HALLS 


cases charges are filed both against the employer and the union. In 
this particular case the charge was filed only against the union. 

That case has received case No. 19-CB-143. In order to avoid the 
issuance of a complaint against it, the union permitted Mr. Broussard 
to ship out as a permit card member. 

We have other cases where we have expelled or suspended member 
of the union. 

Senator Tarr. There was no ¢ase, no suit? 

Mr. Osrrin. We gave the man a permit eard and permitted him to 
ship out against our own will. We didn’t want to become involved 
in any proceedings with the NLRB. 

Senator Tarr. But maybe he didn’t have a case. 

Mr. Osrrin. It may very well be. I don’t know. I don’t know 
how the Board would decide that. 

Senator Tarr. You cite that as a law case. 

Mr. Osrrin. Except that this man as well as other individuals are 
resorting to the NLRB for relief. Men who have been convicted of 
crimes, who have been convicted of serious crimes, are going to the 
NLRB. You have the Yates case pending in New York now. It 
hasn’t been dismissed. We are defending that. For all we know, a 
complaint may issue or may not. We don’t know. In the meantime 
our time is being taken up defending that case and defending other 
eases which perhaps may well have absolutely no merit. 

Senator Tarr. Suppose you just did not like the man and wouldn’t 
let him. Suppose ; you closed your hall and said, “We don’t want any 
more members,” what about that’ ? You would be subject to a com- 
plaint, too. Just because a man’s case is wrong—maybe he has not 
got a case—I do not see the point. 

Mr. Osrrin. We don’t know whether he has or he has not but he 
goes in under the act. 

Senator Tarr. You want the arbitrary right to shut anybody out 
of the union and a job and not have any remedy whatever; is that it? 

Mr. Osrrin. We are not saying that. 

Senator Tarr. That is what you seem to be saying, as I take it. 

Mr. Osrrin. We are saying that unless we can have control over 
the people who ship out 

Senator Tarr. You want to decide whether a man is guilty or is 
not guilty yourself, without having a board to pass on it. 

Mr. Osrrin. We don’t decide on that. 

Senator Tarr. That is what you are saying. 

Mr. Osrrin. We do not expel a man from the union for the convic- 
tion of a crime unless he has first been convicted by a court of com- 
petent jurisdiction. 

Senator Tarr. The question is, can you keep him out of a job. 

Mr. Osrrin. That is it. If we expel him from the union, he can 
still go out and look for a job. 

Senator Tarr. The employer does not have to take him if he 
knows his criminal record, and he probably will not take him. 

Mr. Osrrin. Pardon? 

Senator Tarr. The employer does not have to take him. 

Mr. Ostrin. He doesn’t have to’ take him. I think we have 
covered that very point, Senator, in the concluding paragraph of the 
statement which Mr. Haddock just gave to you, that it is practically 
impossible for the employer, because of the tremendous turn-over in 
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the industry, and because ships must meet certain sailing schedules, 
to inquire into the background of an individual. You may have an 
individual like Broussard who may have been convicted of a crime in 
the State of Washington, who may suddenly find himself in New York 
and apply for a job in New York. 

Senator Tarr. The employer can find out if you can find out. Ido 
not see what the difference is. 

Mr. Ostrrin. I think we are in a much better position because we 
have control over these people, because they are members of the union 
to determine, to follow their progress and ascertain whether or not an 
individual has been convicted of a crime. 

Mr. Suroyer. As an attorney do you not agree with me that if you 
informed the employer at the time you sent him of the criminal record, 
without any demand that he not hire him, the employer would have 
the complete legai right to refuse him employment? 

Mr. Ostrrin. Perhaps so, but it evidently doesn’t work out that 
way. The employers on the east coast all know who Joe Stack is. 
We all know who Joe Stack is. Yet they did not turn him down for 
employment because he wasa Communist. This is a matter of record. 
They turned him down, they told him, “We can’t ship you because 
you are not a member of the union.” That is exactly what happened 
in the Stack case. That is exactly what happened in the Yates case. 

We have other examples and incidents that we can refer to. We 
can mention their names in the record if the committee likes, but I 
don’t think names are important. 

Since the enactment of the Taft-Hartley Act we have automatically 
expelled five members because they have been convicted on narcotics 
charges. These men make their home ports throughout various parts 
of the country. 

Senator Humpurey. By the way—this may be a digression, but 
it seems to be a topic of great concern—in the last 3 years in this 
country there has been a great influx of narcotics traffic. 

Mr. Osrrin. Precisely so, Senator. 

Senator Humpurey. | have been doing a little work on this in con- 
nection with economy proposals affecting the Bureau of Narcotics. I 
find that a lot of this smuggling is through seaports and a good deal of 
it through the merehant marine. 

Mr. Ostrin. That is right. 

Senator Humpnrey. Does this have any relevancy to what you are 
facing here? 

Mr. Osrrin. I think it has. I think there is a definite tie-in. I 
think the union is doing and has done a creditable job in eliminating 
from its rolls members who have been convicted of engaging in 
narcotics traffic. 

Senator Tarr. Do you have the right to judge whether this man 
was guilty or wasn’t guilty? 

Mr. Ostrrin. We don’t judge, Senator. 

Senator Tarr. Oh, that is your claim. 

Mr. Osrrin. Unless and until he has been found guilty by a court 
of competent jurisdiction, we don’t assume that the man is guilty. 

Senator Tarr. Yes, but the right that vou are asking for necessarily 
goes on to include the right to exclude him because you don’t like him, 
for any reason vou please. Because he has a fight with the union, 
because vou have had a fight with him before, for all sorts of reasons, 
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if you want the power to do what you suggest, if you want exception 
from the Taft-Hartley law not only of Communists but also people 
convicted of felony charges, it is perfectly easy to amend the law to do 
that. You are not asking for that. You are asking for power to 
shut anybody out you want to shut out and pass on that question 
finally and conclusively yourself without any appeal to anybody, the 
court or anybody else. That is what you are asking for in this bill. 

Senator Humpurey. You are asking that bad security risks can be 
denied employment, just like the Government of the United States. 

Mr. Osrrin. That is correct. 

Senator Humpnrey. Only the Government denies them jobs before 
they have ever been passed upon by a court of competent jurisdiction, 

Mr. Osrrtn. That is correct. 

Senator Humpurey. We provide no rules of evidence, no due process 
of law, no protections of Anglo-Saxon jurisprudence. I happen to 
believe that commies should not have jobs in Federal positions, but 
I am pointing out that the concern for due process which you have in 
your union does not apply to the Government of the United States. 

n other words, the Government of the United States, in jobs that 
are not very sensitive, can deny a man employment just by saying, 
“I think that you are a bad security risk.’’ 

Mr. Happock. Mr. Chairman, that same thing applies in the mari- 
time industry, and the Government does deny a man a job because 
he may be a bad security risk. He doesn’t have recourse to the courts. 
They don’t even tell him what the charges are. They will not con- 
front him with witnesses or anything else. He is just kept off a ship 
and not permitted to sail. Yet those same men, some of them, have 
brought cases against the union. 

Mr. Osrrin. I might add that the courts are, I think, perfectly 
capable of taking care > of some of these situations that you are referring 
to, Senator Taft. We had rec ently in the Supreme Court of New York 
State a case that was filed against the NMU by some 12 former mem- 
bers who claimed that we removed them from office simply because 
we did not like them or they did not follow Curran’s policy down the 
line. We were engaged in extended litigation, and the courts sup- 
ported our position. Those men had due process, and the courts sus- 
tained and found that the union was perfectly justified i in dismissing 
them from the union. 

Senator Tarr. They found that under the union constitution they 
were justified. 

Mr. Osrrin. That is right. They found that the union’s constitu- 
tion provided due process. 

Senator Tarr. We have had cases of a good many union constitu- 
tions saying that a man can be discharged from the union for conduct 
unbecoming a union member. A fellow gets up in some union and 
argues W ith the boss, and that is conduct unbecoming a union member. 

Mr. Osrrin. Have you read our constitution, Senator? 

Senator Tarr. The court would uphold the expulsion if he has due 
process within the union itself in determining whether or not he violates 
the constitution. Not only that, but you are also talking about union 
men. What about people who are not union members? You are 
asking now for power to say, ‘““These men are not union members, and 
we won’t admit them,” for no reason at all. The constitution doesn’t 
require you to admit them. In other words, this argument you are 
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making about criminals and Communists really has no relation what- 
ever to this bill. This bill isn’t for that. This bill is for a closed shop. 
It is to give you permanent power—— 

Mr. Ostrin. We never had a closed shop, Senator. 

Senator Tarr. To shut anybody out of the employment in this 
industry that you don’t want to go in to a job. 

Mr. Osrrin. I think the record demonstrates, Senator Taft, that 
we never had a closed shop even under the Wagner Act. 

Senator Tarr. This authorizes a closed shop, what you have. 
I am saying that is what this does. This, for all effects, enables you 
to establish a closed shop and shut anybody out that you want to. 
That is what I object to. I would give you authority easily, without 
any trouble give you authority, to shut out Communists or people 
convicted of a felony. That is not the issue here. That is just a 
smoke screen. Your argument is for a bill that goes far beyond any- 
thing like that. It has been our experience in operating under the 
Taft-Hartley Act that we have no control over these people, and the 
union shop doesn’t give us any control over these people. 

Senator Humpnrey. How could you have a union shop in this 
kind of employment? 

Mr. Ostrrin. Theoretically it is possible. Practically it isn’t. We 
could have a union shop here. 

Senator Tarr. You have a union shop. 

Mr. Ostrin. No, sir; we don’t. We don’t have a union shop. 
We have never filed for a union-shop election. We have never had 
a union-shop election. We don’t have any provision in our collective- 
bargaining agreements for a union shop. 

Senator Tarr. For all practical purposes they all join the union. 

Mr. Osrrin. Pardon me? 

Senator Tarr. For all practical purposes they all join the union. 

Mr. Ostrin. That may be so. 

Senator Humpurey. What do you consider, Mr. Ostrin, to be the 
advantages of this bill with reference to security of employment to 
the employer, as well as the employee, and the general public? 

Mr. Osrrin. I think all of that has been fully and completely set 
forth at previous sessions of this committee, but I might say this: 
By permitting the union to conduct and operate a hiring hall, giving 
preference of employment to union members, the union can have 
control over its members. If a member is found guilty of a crime— 
and there are so many of them in the maritime industry, as you have 
just indicated, so much traffic in narcotics that is going on—the union 
has control over these people. It can and it must under its constitu- 
tion expel them, and those men will never be able to get back into that 
industry. But eliminate that, eliminate union control over the 
hiring halls and over employment practices, and you have opened 
a way, you have created an avenue for these derelicts, for these 
criminals, for these perverts, to come in through back wages and devi- 
ous means, by paying off and other ways getting into the merchant 
marine. It is inevitable. 

Senator Humpurey. I have read the article which was referred to 
here in Fortune magazine, referred to by Mr. Glazier, the previous 
witness, which gives a picture of these practices. What do you con- 
sider as the alternative to the hiring hall? 

Mr. Ostrin. We don’t know that there is any alternative. 
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Mr. Happock. We don’t think there is. 

Mr. Osrrin. History of employment practices in the merchant 
marine is such if you go through it you find that any number of 
methods have been tried. All sorts of devices have been attempted. 
The only one that has worked satisfactorily both to seamen, to the 
union, and to the employers, as well as to the Government, to the 
national defense, has been the hiring hall as we know it today. It is 
a matter of public record that during the past war that was proved. 

Senator Humpurey. Let me ask you a very frank question. Aren’t 
there some arrangements being worked out under the table that for 
all practical purposes get the hiring hall despite the Taft-Hartley 
Act ? 

Mr. Ostrin. We are attempting to accommodate ourselves under 
the law. We have worked out 

Senator Humpurey. I want to get this thing out in the open. 

Mr. Osrrin. We have worked out an agreement with the ship- 
owners which conforms with the law and has the sanction of the 
NLRB, but it isn’t working out satisfactorily because we can’t 
possibly have the control over our members. 

Senator Humpnurey. I grant you that it might not work as satis- 
factorily. What I am trying to get at is that the Taft-Hartley Act 
makes the maritime hiring hall illegal. It is one thing to legislate 
righteousness and another thing to get it. We had legislation against 
drinking and the sale of liquor, but we didn’t stop it. What I want 
to find out is, has this legislation stopped the hiring hall? I am not 
necessarily talking about your own organization. Are there arrange- 
ments being arrived at that are so convenient that for all practical 
purposes the hiring hall still exists? 

Mr. Osrrin. I venture to say in the building trades industries 
today closed shops still exist. There is no question about it. Through 
back-door agreements and otherwise the closed shop still exists in the 
building-trade industries. It exists in any number of industries. It 
exists in the printing-trades industries. There is no question about 
it. Nobody is kidding anybody. We all know that it is going on. 
But, as you point out, rather than exist within the framework of the 
Jaw, there are back-door agreements, but they are there. They are 
there because both the unions as well as the employers think that it 
is the only desirable kind of practice. It is the only kind of practice 
that will bring stability and maintain stability in their respective 
industries. 

Senator Humpurey. For example, some of the organizations 
actually have big halls, hiring halls, with all the accommodations for 
service to the membership. Isn’t that correct? 

Mr. Ostrin. That is correct. 

Senator Humpurey. You didn’t abolish them? 

Mr. Ostrrin. No. 

Senator Humpurey. Is it not true that there is a type of private 
policing that goes on to make sure that despite the law, sub rosa—— 

Mr. Osrrin. Things are going on. 

Senator Humpurey. The hiring-hall practices, that is. 

Mr. Ostrin. They are going on. They are going on all over. 

Senator Humpnrey. I had heard that and I wanted to get your 
point of view. 





LEGALIZE MARITIME HIRING HALLS 71 


Mr. Ostrin. If it is being done indirectly, why not do it directly 
and have it open and aboveboard? 

Senator Humpurey. Here is my next question and I am going to 
interrogate each witness on this: If this is being done on the fringes, 
why don’t we do it honorably with the protections which would come 
from honorable practice? Can you abolish this practice if there is 
an economic necessity for it? JI don’t know whether you can demon- 
strate that economic necessity, but let’s assume that you can; can 
you abolish it or will it continue by some method of operation which 
just circumvents the law? 

Mr. Osrrin. I think it will go ov. 

Senator Humpnrey. I[sn’t it also true that unless one of the parties 
brings charges under the National Labor Relations Aet—— 

Mr. Osrrin. No one will complain. 

Senator Humpurey. There will be no complaint? 

Mr. Osrrin. That is correct. 

Senator Humpurey. So all you have to do is to have both people 
agree to indulge in the sinful practice and not tell on each other. 

Mr. Osrrin. That is correct. That is what is going on. That is 
what is happening. 

Senator Humpurey. At the same time isn’t there a possibility 
that such a situation might encourage racketeering? 

Mr. Osrrin. There is no question about it. I would like to raise 
one other point about bringing into the industry nonmembers of 
the union. You must always ‘kee ‘p in the back of your mind the 
kind of industry this is. It is so entirely different from any shoreside 
industry. You get an individual who decides that he wants to go 
to sea for a couple of months. The sea isn’t his profession. He 
seeks employment and now under the Taft-Hartley Act he can get 
it. He goes to the union hiring hall and he becomes selected. He 
doesn’t want to go where the ship is going. He doesn’t want a certain 
ship. He wants to go to France. That is the only place he is going 
to go. So he turns ‘dow n job after job that is being offered to him. 
That is a fact. It is he appening now. Then when he gets over there, 
when they finally do assign a ship to him, he misses the ‘ship. Missing 
a ship in ‘the NMU is an expellable offense, but the NMU can’t expel 
him because he is not a member of the NMU. He ‘ust thumbs 
his nose at the NMU. 

Mr. SuHroyer. Doesn’t he have to get a permit from the Coast 
Guard before he can go, to begin with? 

Mr. Osrrin. Assuming he has the papers. There is another racket 
you are talking about. Sure, he is supposed to get papers from the 
Coast Guard, but these fellows know ways and means of getting these 
papers, and they get them illicitly. 

Senator Tart. ‘You do not oo anything like that could happen 
in a union, do vou, as well as the Government? I mean is the union 
perfect while the Government is at fault? 

Mr. Ostrin. Yes. We have had people recently in the union who 
were arrested and convicted for selling jobs, for se ling books, and we 
will have more of it if we open the doors of union to everybody, 
because that is when the racketeering will begin, as Mr. Haddock 
pointed out. We have these individuals who now are becoming very 
selective in the jobs that they want. They come into the hall, they 
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play books, they pay the numbers, they get arrested there. The 
union has no control over them. They are not members of the union. 
This is happening today on Seventeenth Street in New York City in 
the union hall of the NMU. Then when they finally get on board a 
ship, once they are assigned to a ship, they miss the ship at the last 
minute. We have case after case after case, and if the committee is 
interested in those cases I have the files right here with me, where 
these nonmembers of the union have repeatedly time after time after 
time missed ship from the sailing point or abroad and permit the ship 
to sail short-handed. That is a matter of actual practice. The 
union has absolutely no control over them. 

Mr. Happockx. Mr. Chairman, you alluded to the growth of the 
practice of using narcotics in the country, which has become alarming. 
The CLO maritime unions became alarmed at this situation more than 
2 years ago, and we began discussions with the State Department, 
who in turn began them through the UN with all other nations in the 
UN, looking toward means of controlling this traffic that is moving 
in the merchant marine. So we haven’t been quite asleep on this. 
Yet we have to permit known peddlers of narcotics, people who have 
been convicted for peddling it, not only to use the hiring hall but 
actually to sail aboard passenger vessels where they can peddle it. 

Mr. Ostrin. We have a man who has admittedly committed a 
crime of sex perversion on a woman going to the United States Lines 
and seeking employment there on a passenger vessel. He doesn’t 
get it. He goes to the NLRB and seeks relief there. 

Senator Humpnrey. Senator Taft’s point on this is that it could be 
corrected by legislation within that area. 

Mr. Ostrin. Not completely, not unless the union has control over 
these people, because by the very nature of the industry the employer 
has neither the time nor is equipped to go into the background of these 
characters, as we have. 

Mr. Happocx. You have to permit someone to keep that kind of 
people out of the industry. The union, for all practical purposes, is 
the employment agency in this industry. 

Senator Humpurey. In other words, I want to use an anology here, 
and there surely is no intention to make any unkind or unfair com- 
parisons, but the American Bar Association, for example, disbars 
people for unethical practice. When a lawyer is guilty of an unethical 
practice, he isn’t brought up before the courts. He is brought up 
before a committee of the bar association. 

Mr. Osrrin. And they are people only in his own profession. 

Mr. Happock. They only admit to membership those people that 
they want. 

Mr. Osrrrn. The same is true of the medical profession, is it not? 

Mr. Happock. That is correct. 

Senator Humpurey. We had recent instances where displaced 
persons who were trained physicians, but in another land, undoubtedly 
with some difference in basic training. Their program of education 
may not have been as intensive as that which we have. Nevertheless 
they have encountered difficulty when seeking membership in our 
medical societies. I must say that in many instances these difficulties 
have been overcome. It is not unusual, is it, for a particular pro- 
fession to supervise admittance of new members through its own 
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association; for example, architects, doctors, lawyers, and even the 
Senate of the United States. 

Mr. Ostrin. We concede there may be abuses in this system 
There is no system that is foolproof. We submit that the advantages 
and the benefits that can be gained from the system as it existed under 
the Wagner Act far outstrip the possible disadvantages or abuses 
which may flow from it. 

Senator Humpurey. If you have nothing else, we have Senator 
Magnuson here, who is the author of this bill, and we surely would like 
to afford him the opportunity to be heard this morning. 

Mr. Happocx. Thank you very much. 

Senator Humpurey. Thank you. 


STATEMENT OF HON. WARREN G. MAGNUSON, A UNITED STATES 
SENATOR FROM THE STATE OF WASHINGTON 


Senator MaGcnuson. Thank you, Mr. Chairman. 

I want to apologize at the outset. I wanted to come here and be the 
first witness, but I was tied up in the Judiciary Committee and couldn’t 
get here until just now. 

Mr. Chairman, I have a very short statement which I would like to 
read to the committee, and which will be testimony on the bill. I will 
make it very short. 

Fundamentally of course I believe this is essential to achieve 
stability in the maritime industry. 

I want to say at the outset that some of the amendments to the bill 
will be suggested by witnesses. As a matter of fact, there has been 
suggested to me an amendment which I will submit to the committee 
which apparently is supported by most of the labor groups and the 
west coast management organization almost wholeheartedly. The 
general effect of the amendment will be to limit the question of hiring 
halls to those who previously practiced the hiring hall method of 
employment. I submit it. I have no objection to the amendment. 
I think it is probably a very good practical amendment. So I just 
want to add that most of those who have studied the subject feel that 
the amendment probably should be placed in. 

Senator Humpurey. May we at this point incorporate in the body 
of the testimony the language of the amendment. 

(The amendment referred to follows:) 

Nothing in this Act shall be deemed to make an unfair labor practice the 
demand for or performance of an obligation of an otherwise lawful collective 
bargaining agreement between an employer and a labor orgqnization (not estab- 
lished, maintained, or assisted by any action defined in sec. 8 (a) of this Act as 
an unfair labor practice) incorporating in whole or in part any hiring or employ- 
ment practices, procedures, or preferences provided for in collective bargaining 
agreements in effect on June 14, 1947, in the maritime industry between such 
parties or persons then acting in similar representative capacity and affecting the 
employees (or applicants for employment) engaged as unlicensed crew members 
or radio operators in the service of vessels in offshore, coastal, or intercoastal 
transportation, or engaged as workers in longshore, terminal, or related operations 
serving such vessels, 

Senator Maanuson. Mr. Chairman, I would like to discuss the 
broad question of hiring halls and the problem we face here. I think 
that some type of hiring hall of course is necessary to efficient operation 
of the maritime industry. In order to obtain necessary replacements 
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without the hiring hall, each company would have to maintain its 
own recruiting, manning, and shipping authority. Among seamen 
there is a steady turn-over because they frequently change jobs, but 
ships must run steadily. A ship laid up costs from $1,200 to $4,000 
a day, so they cannot lay up to permit employees to take vacations, 
attend to personal business, or spend time ashore with their families. 
Furthermore, emergencies frequently occur that make it necessary 
for the ship operator to get a replacement on very short notice—what 
the industry calls ‘“‘a pier head jump.”’ 

Consequently it has become the practice for large numbers of 
employers to use the same pool of men. A hiring hall is a place 
where seamen can learn of available jobs and shipow ners can find 
men available for openings. 

In many countries this need has been solved by government- 
operated employment facilities. In American ports the usual practice 
for many years has been for the maritime unions to operate the 
facilities through which seamen and jobs are matched. 

To elaborate on the problem created by passage of the Manage- 
ment-Labor Relations Act of 1947: I know of no better way to proceed 
than to quote several paragraphs from a report made by this com- 
mittee on a similar bill I introduced in the Eighty-first Congress. I 
quote first from page 3 of that report: 


The existing probability of disturbances in the martitime industry arises directly 
out of recent authoritative determinations that the Taft-Hartley Act outlaws the 
union hiring hall as it has developed in this industry over a period of years. 

The case which has actually been carried through the courts involved a National 
Maritime Union hiring hall on the Great Lakes, where union organization as well 
as the employment of seamen through union hiring halls has developed neither 
the strength of tradition nor the breadth of acceptance that it has on the Atlantic, 
Gulf, and Pacific coasts. Nevertheless, it is plain from the reasoning of the Court 
that the prohibition applies to virtually all hiring halls now operating in the 
maritime industry. 

The consequence of this determination is that the interested labor organiza- 
tions and employers are faced with the necessity, imposed by law, of abandoning 
the hiring practices agreed to and operating under collective bargaining 
contracts, 


In this same report the committee reached certain “factual con- 
clusions about the nature of the industry and the operation of the 
hiring hall.’ Here are the first two paragraphs of those conclusions: 


The subcommittee finds that the history of the industry itself and the hiring 
practices used in it is the strongest argument in favor of the union-run hiring 
hall. Briefly, the substantially uncontested evidence is that prior to the origin 
and development of those halls, maritime employment was almost completely 
“casual.”’ By this is meant that the labor force was a drifting one with no 
security in their joDs and no rationalized means of obtaining them. Jobs were 
of short duration, and at the end of each the search for work began anew. 
There was thus no continuity of employee-job relation. This fact, in itself an 
evil, gave rise to a host of other evils. Not only were the men at the mercy of 
petty racketeers who demanded kick-backs and other favors in return for per- 
mitting them to work, but self-respecting and stable labor tended to stay away 
from or leave the industry. Added burdens were thrown on community welfare 
resources by maintenance of a large group of underemployed and by the numerous 
other expectable results of employment practices which gave no dignity or stability 
to the employee. Among those were both petty and major crime and bad housing 
and health conditions. There is an abundance of data on this subject, and the 
subcommittee feels it unnecessary to do more than refer to it as established fact. 

Equally clear is the fact that the development of union hiring halls has made a 
substantial contribution to the elimination of the worst aspects of casual em- 
plovment. Also substantial has been the positive contribution of those halls in 
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providing an adequate registered force to meet the peak labor demands and still, 
in depressed periods, assuring the registered force a livelihood. 


I think these comments and conclusions of the committee give 
accurate description of the hiring hall and the essential part it plays 
in the maritime industry. 

Just a brief comment now on a new problem which has arisen—a 
problem which will be more fully developed by subsequent witnesses. 
On the west coast, both ship operators and owners as well as maritime 
unions are facing a whole series of lawsuits growing out of alleged 
discrimination against individual workers, through continued opera- 
tion of hiring halls on the west coast. The theory behind these suits 
is that the Labor-Management Relations Act made hiring halls 
illegal, that the industry has continued to operate under a hiring-hall 
system and most of these are under labor-management contracts, and 
that out of such operation has emanated discrimination against these 
individuals. 

There is an immediate need, therefore, for legislative clarification 
of this whole problem—a need in addition to those which prevailed 
when your committee considered the hiring-hall bill last year. As I 
have already stated, other witnesses will elaborate on this point. 

In conclusion I reiterate the position I took when I appeared before 
you last year; namely, the hiring hall is a device for matching men 
and jobs, which has grown up in the maritime industry to meet the 
peculiar needs and characteristics of that industry. Continuation of 
the hiring hall is vital to maritime unions, to maritime workers, and 
to operators. 

| hope y four committee will again take favorable action. 

Mr. Chairman and members of the committee, I had the oppor- 
tunity on Monday to go to New York for the annual meeting of the 
United Seamen’s Service, which is the welfare organization of the 
maritime, of which I am one of the directors, and at that annual 
meeting, which is composed of both union members and ship oper- 
ators and almost the Who’s Who of the maritime eee’ I had the 
opportunity to talk with them informally about this matte Whereas 
the operators on the west coast as well as the unions are fe complete 
accord as to the necessity for the passage of this bill, there haven't 
been as many expressions of opinion from the operators’ side on the 
east coast. But on Monday in talking with most of these operators 
I found that they also felt that there was not only a real need but an 
immediate legal need to clarify this whole problem because they 
might be faced with the same situation that the west-coast operators 
are now being faced with in these lawsuits. 

Senator HumpHrey. Senator Magnuson, one of the questions that 
has arisen in this morning’s testimony is whether or not the hiring 
hall should be under the control of a union. In other words, the 
union determines discipline, practices of employment, and so forth. 
You mentioned a moment ago that in some countries the hiring halls 
are owned by government. What is vour view as to the desirability 
here? Recognizing the need for the hiring hall, should it be a straight 
union hiring hall or a joint emplover-union hiring hall? 

Senator Magnuson. What happens in these cases, someone has to 
police—I use the term advisedly—police the matching job problem, 
and no one can do it better than the union. If the union fails in its 
management of these hiring halls, that matter is always subject to 
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negotiation between the employer and the employee when the union 
contracts come up for renewal. Occasionally some of the conditions 
in the hiring halls have been part of the negotiations. If the employer 
feels that there has been some mismanagement in the hiring hall or 
some evils in the operation of the hiring halls, that becomes part of the 
negotiations and is normally corrected. Of course, anyone running 
a hiring hall can’t run it perfectly, but the practice is established 
throughout the maritime industry that this is the best possible way 
to do it. You would have complete chaos without the hiring hall, 
for many, many reasons. The maritime industry is a different type 
of industry than certain other industries in the United States. In 
Detroit or in Ohio, in Senator Taft’s own State, you have a labor pool 
that is established in a certain area. As the automotive industry 
moves up or down, according to the condition of the times, these men 
are there available. They are automobile workers. They know 
where to find them. But in the maritime industry there are a num- 
ber of floaters. It is not unusual for a merchant seaman to work 1 
year on the west coast and then show up on the east coast, because 
his work takes him around the world. The only place he has to go to 
find out where the jobs are available, where he can take his next trip, 
is the hiring hall. I know of no other practical way under our system 
that you could work it otherwise. It has been fairly satisfactory. 
The proof of the pudding is that most of the operators will come here 
and testify that they feel that the hiring hall has been a valuable 
adjunct to the maritime industry and of course helps them considerably 
because they have a labor pool that they can go to. 

Senator Humpurey. The fact of the maiter is, is it not, Senator, 
that the hiring hall still continues despite the provisions of section 
8 (b) of the I aabor- Management Relations Act of 1947? 

Senator MAGNUSON. Oh, it still continues in practice all over the 
country. 

Senator Tarr. But if the unions discriminate they have to be very 
much more careful and many people work who are not members of 
the union. Obviously it does not work the way they want it or they 
wouldn’t be here trying to repeal it. 

Senator Magnuson. I don’t think that is correct. I don’t think 
the conditions have changed much in the hiring halls. I think that 
they are here to repeal it for the reason that they are under a legal 
cloud, and I think management and labor want to get out from under 
that legal cloud. 

Senator Tarr. There is no legal cloud if they comply with the law. 

Senator Magnuson. They complied with thel aw before the law was 
passed as far as practice. 

Senator Tarr. It is perfectly legal to run a hiring hall under the 
law, if they run it right, if they don’t discriminate. 

Senator Magnuson. That depends upon what you and I would 
interpret as running it right. My idea of the right running of a hiring 
hall may be different from your interpretation. But I think that 
hiring halls were run, sure, with some faults prior to the effect of the 
act, but I don’t think it has been necessarily corrected. 

Senator Tarr. One of the things that impressed me, I remember, 
in the beginning, as we discussed the question of exempting maritime 
hiring halls, was a conversation with Governor Gruening, who said 
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that Alaska just couldn’t go on unless something was done about the 
shipping industry. I asked him what it was mostly. He said it was 
the union control through the hiring halls which absolutely prevented 
and wrecked shipping to Alaska. They never knew when they were 
going to get a ship. I. tried to get him to testify here and he never 
would. It made an impression on me. He might say he said some- 
thing a little different. But it was the complete control of the indus- 
try and the men given by the hiring hall which certainly has rendered 
the shipping industr y treme sndously hazardous. 

Senator Macnuson. I know the Alaskan situation quite well, and 
this in itself is a very peculiar situation because there is only one 
operator operating to Alaska. We had for many years tried to achieve 
some competition in the Alaskan run. It is a peculiar run in itself. 
The Alaska Steamship Co. deais with, mind you, almost 28 unions in 
their operation to Alaska, and they are all independent, autonomous 
unions. One group up in Anchorage may decide to call a strike or 
refuse to work, and that cripples the whole operation, but it is not the 
inherent fault of the Maritime Union hiring halls. They are only one 
part and one union. 

Senator Tarr. The testimony was at that time that they got the 
same men back over and over again, that men were discharged and 
put back on the same ship. No discipline. No ship ever arrived in 
Alaska before 4 o’clock because they got overtime after 4 o’clock. 
The testimony was certainly not to the benefit of the unions at that 
time. 

Senator Magnuson. The operators do not have that complaint. 
The owners of the Alaska Steamship do not have that complaint. 
As a matter of fact, they have continued, despite the law, to operate 
the hiring halls and the y are the ones that are now being sued. That 
is what they think of the hiring halls, the Alaskan Steamship Corp. 
They are being sued. Those are the suits I am talking about in my 
testimony. So they must think that they are all right. I don’t know 
how you would operate out of Seattle to Alaska without a hiring hall 
as a practical matter, unless the owner 

Senator ‘Tarr. As I say, there isn’t any prohibition in the law 
against hiring halls if they will run them fairly. 

Senator MaGNnuson. But the whole thing is that you have to think 
of the maritime industry as a peculiar type of operation. It is differ- 
ent from anything else. You will probably have testimony here that 
some building trades, where they have a huge job such as the building 
of Grand Coulee Dam, would like to have hiring halls where they could 
have a labor pool for transit drifting labor. The amendment would 
provide, of course, that only those who previously practiced hiring 
halls could continue legally to do so. I could bring here, Senator 
‘Taft, if you wanted it—I don’t think we should burden the commit- 
tee—-the testimony of I think practically every maritime operator in 
the United States, and there wouldn’t be one that would oppose this 
legislation. . 

Senator Tarr. I am sorry to say you are going to have some who 
are going to oppose it when they appear here. You made the general 
statement ‘all unions.’’ We have the opposition of the Lundeberg 
Union, filed with this committee, to this bill. 

Senator Magnuson. That may be true. 
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Senator Tarr. So your statement that no operator is opposed—— 
Senator MaGnuson. Every operator I have talked to favors the 
bill. Some of them would like to use the Taft-Hartley Act as a 
medium to do some union breaking because they inherently are 
opposed to unions, but that would be the only type of operator. The 
substantial operators of the United States are for this bill and have 
told me so. If they come here and testify to the contrary I would be 
very much surprised. There may be some isolated cases. I have 
talked to I think pretty nearly all of them. 
Senator Humpnrey. | understand we are going to have some oppo- 
sition to that statement, Senator. 

Senator Magnuson. It may be true, but I would be very surprised 
to know who they are. They may testify in opposition to certain 
language or the type of legislation that is introduced, but I don’t 
think any of them will testify that the practice of hiring halls is a bad 
practice for the maritime industry. 

Senator Tarr. I don’t think that we claim that. That is not the 
question. The question in this bill is whether you can have a closed 
shop; in effect, whether the employer should bind himself to take 
nobody but a union man. That is what it amounts to. 

Senator MaGnuson. You will find a lot of people who are against 
the closed shop in any industry, and there may be some ship operators 
who inherently are opposed to unions. But I think that would lead 
to chaos in the maritime industry; those operators would only be 
testifying against themselves. They may testify as to the amend- 
ments or to the language of the bill or they may want a different type 
of bill, but I don’t think anyone who has any intelligent approach to 
the maritime industry could conscientiously come here and say the 
practice of hiring halls is wrong. 

Senator Humpurey. The practice of a hiring hall, as you stated, 
has a particular history has it not, Senator? 

Senator MaGnuson. A long history. 

Senator Humpurey. That history deals with the question of joint 
employer-employee management, or with union management; isn’t 
that true? 

Senator MaGnuson. That is right. 

Senator Humpurey. The hiring hall isn’t just a phrase; it pertains 
to a particular industry and occupation and has a long historical 
background. The hiring hall as such is much more than just a 
building. It is also a practice, is it not? 

Senator MaGnuson. Surely, and it goes back to the old Shanghai 
days, where the hiring hall used to be the local saloon, where the sea- 
men would congregate and either be hit on the head and brought to 
a ship or else the labor contractor, as they called him, which gave rise 
to many evils, but it was a congregation point where the operator 
knew he could have a pool of labor. It goes clear back to those old 
days. In maritime parlance, it is what we called the Shanghai days. 
That is where the word “shanghai’’ comes from. 

Senator Humpurey. Senator Taft, do you have any questions? 

Thank you very much, Senator Magnuson. At this time I think 
we ought to insert some exhibits here. Do you want to refer those to 
the record? 

Mr. Murpocx. With direct application to the Senator’s statement I 
suggest we receive at this time a subcommittee exhibit No. 5 a state- 
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ment by the Alaska Steamship Co. in which they indicate that*they 
favor hiring-hall practices. 

Senator MaGnuson. May I inquire, that is from the Alaska Steam? 

Mr. Murpock. Yes. 

As subcommittee exhibit No. 6 I offer a statement submitted by 
Mr. Joseph P. Ryan, president of the International Longshoremen’s 
Association, AFL, in support of S. 1044. Mr. Ryan is unable to be 
present in person. 

As subcommittee exhibit No. 7, I offer a statement submitted by 
Mr. Andrew MeDonald, general chairman of the Radio Officers 
Union, AFL, in support of the bill. 

Senator Humpurey. All of these exhibits will be entered into the 
testimony as noted by Mr. Murdock. 

(Subcommittee exhibits 5, 6, and 7 are as follows:) 


SUBCOMMITTEE Exuipir No. 5 
ALASKA STEAMSHIP Co.—STATEMENT With ReGarp To S. 1044 


The objective to be obtained in the passage of 8. 1044 appears to be the legaliza- 
tion of maritime hiring halls. 

This company is in favor of the hiring hall provided it is operated within the 
limits of applicable law. 

Hiring halls operated by unions are legal provided they are not operated as a 
closed shop with all the inherent abuses, including discrimination. This company 
urges the enactment of legislation that will correct the legal restrictions on the 
use of maritime hiring halls within the limitations set forth by us. 

The following factors enter into the picture as far as we are concerned: 

(a) Hiring halls must be regulated so as to subject the unions alone to financial 
responsibility for their lawful operation. 

(6) We favor the hiring hall as a place for men to gather for employment. 

(c) We do not object to the hiring hall being operated by the unions concerned. 

(d) We feel the rotary system impairs our right to freely select our employees, 
especially when in many cases it is not possible to obtain bona fide lists of men 
available. The loss of this freedom of selection, especially in the employment of 
key personnel in the principal rating of the steward’s department, is particularly 
objectionable. 

(e) The arbitrary power which a closed shop gives to the leaders and their men 
should be eliminated. 

(f) Operate the hiring hall on the union-shop basis. 


ee 
SUBCOMMITTEE Exuipit No. 6 


STATEMENT OF JosEPH P. RYAN, PRESIDENT OF THE INTERNATIONAL 
LONGSHOREMEN’S AssociaTION (AFL) IN Support or 8. 1044 


Gentlemen of the committee, I am submitting this statement in support of 
S. 1044, which would amend section 14 of the National Labor Relations Act to 
provide for a new subparagraph (c), enabling a union and employers to set up by 
coilective bargaining a system of hiring based on the hiring hall. 

While the International Longshoremen’s Association in most of its ports has 
agreed with the employers on the shape-up system of hiring, there are some ports 
where locals of the ILA and the employers use the hiring hall. The position of the 
ILA is and has been all along that the method of hiring in this industry should be 
regulated by collective bargaining. No national law ought to freeze one system or 
another. Nor ought it prohibit the establishment through the exercise of the free 
will of management and unions of any system they find adequate and useful for 
their best interests, providing, always, that there is nothing in such an agreement 
inherently opposed to the publie interest. 

We believe the record amply establishes that neither system of hiring is contrary 
to the public interest, and, therefore, an amendment to the National Labor Rela- 
tions Act which would leave the matter flexible is in the public interest. Leaving 
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the hiring system to be determined at the collective-bargaining table, as all other 
conditions of employment are, is in the public interest. 

The ILA therefore favors Senate bill No. 1044 as written and urges its enact- 
ment into law. 





ScuBcoMMITTEE Exuipit No. 7 


STATEMENT OF ANDREW MacDOoNa.p, GENERAL CHAIRMAN, THE RApIo OrFricers’ 
Union, CTU-AFL, New York, N. Y. 


The union testified at length at hearings on this legislation which were held 
during the Eighty-first Congress; our testimony was in support of the bill. We 
reaffirm the position taken by the union at that time. Events of the past year 
have confirmed and emphasized the basic points stressed by the organization in 
the previous testimony— 

1. That hiring halls are necessary to the maritime industry; it cannot 
operate without them. 

2. That the union hiring hall is the most efficient, fairest, and most easily 
supervised type of hiring hall that the industry knows or ever has known. 

3. That the union hiring hall does maintain and promote fair, equable, 
and peaceful labor-management relationship. 

4. That the union hiring hall does promote individual initiative, good 
workmanship, and job security. 

5. That, irrespective of principles and policies, words and the meaning of 
words, the industry, in its entirety, will lean to and support the union hiring 
hall because, simply, it is the system that meets the need best. 


We would much rather have something other than the Korean War to prove 
our point, but there it is; and the record is emphatic and clear that, if it had not 
been for the union hiring halls and the real and active cooperation of the com- 
panies and the agencies of Government with the hiring halls, merchant ships 
would have been tied up in every port in the Nation for lack of skilled manpower. 
It has been the union’s duty to scour the farms and the factories and bring the 
men back to sea. It has been our responsibility to secure draft deferments and 
to keep local boards informed. We have supplied men to Army transports, to 
companies with contracts with other unions, to nonunion companies. These 
people have come to us because we are a responsible, reliable source of manpower. 
Yet, what we are doing is allegedly unlawful. 

It is said, particularly by those opposed to this legislation, that the law does 
not actually ban hiring halls; but it does. Any hiring hall, if the system is to be 
operated equably and efficiently, must have rules. Even if the hall is open to 
nonunion men, for example, it must have rules guaranteeing fair treatment, fair 
opportunity; the system must be honest. However, it has been ruled by the 
NLRB that such rules are the result of a ‘‘concerted activity” and that, therefore, 
no one need pay any attention to them. The union can have rules, regulations, 
and bylaws that were written to assure honesty and fair dealing but, according 
to the NLRB’s interpretation of the law, the union cannot enforce such rules, 
regulations, and bylaws if they affect in any way, and under any circumstances, 
employment or tenure of employment. Suppose we had a rule providing that 
preference in employment would be given to men with initiative, or men with 
seniority. It would not hold up. The NLRB would say that such a rule was 
the result of a concerted activity and, because of its effect on the employment of 
men who had no initiative or no seniority, it was unlawful. That makes all hiring 
halls unlawful, and those that exist—union, company, or company-union—do so 
only because they have not been challenged, as yet, by individuals. 

The effect, therefore, is to place the industry (companies and unions alike) at 
the mercy of individuals who see in the law a chance to make easy dollars. Man- 
agement is well aware of this and thus wants no part of the hiring halls. If labor 
was irresponsible, it would say to management today: “‘All right. You run the 
hiring halls. You take the suits and pay the toll assessed by the NLRB.” Or 
if labor was irresponsible it would say to the Government: “All right. We’ll take 
the union shop. Start the elections.’’ In the ease of the radio officers alone 
that would mean approximately 1,500 separate elections. However, despite the 
efforts of the law and the anti-labor elements, labor is responsible. 

Amending the law to provide for the union hiring hall does not, as has been 
said, surrender the right of the Government to protect the individual and proceed 
against abuse of the hiring-hall system. The NLRB has rules that it had the 
right under the Wagner Act and it still has the right to supervise and interpret 
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the rules and regulations of unions, and that there must be rules and regulations 
in writing covering the union’s operation of its hiring hall else, as far as the Board 
is concerned, no hiring hall exists. If the law is amended in the way suggested 
by this amendment, the provisions of section 8 remain intact. The amendment 
strengthens section 8 because it will help prevent abuse of the section. The 
amendment strengthens the law by eliminating abuse that could wreck equable 
labor-management relationship in the industry. There is direct need for this 
legislation and the need is now. It should be adopted quickly. 

Senator Tarr. I want to comment, if I may, on the Alaska Steam- 
ship Co. statement because I have no objection to it. They say they 
are 
in favor of the hiring hall provided it is operated within the limits of applicable 
law. 

Hiring halls operated by unions are le gal provided they are not operated as a 
closed shop with all the inherent abuses, including discrimination. * * * 

The following factors enter into the picture as far as we are concerned. 

Hiring halls must be regulated so as to subject the unions alone to financial 
responsibility for their lawful operation. 

They object to the rotary system. 


The arbitrary power which the closed shop gives to the leaders and their men 
should be eliminated. 
The hiring hall can be operated on a union-shop basis. 


I don’t see that that is any support for the bill. I am willing to 
pass a bill authorizing a hiring hall provided the restrictions of the 
Alaska Steamship Co. are written into it. I don’t think they can be 
cited as in support of the bill. 

Senator MaGnuson. I did not cite them. I cited the industry 
support for the practice of hiring halls. All of them will come in 
with some suggestions. 

Senator Tarr. I do not object to the practice of hiring halls. 

Senator Maanuson. This is a nice foot in the door for those who 
have been opposed to unions for a long time to put some restrictions 
on it; but, on the practice of hiring halls, I could bring any officer of 
the Alaska Steam here and they would continue the practice despite 
the fact it has been declared illegal and they are the ones that are 
being sued. 

Senator Tarr. It hasn’t been declared illegal, Senator. 

Senator Magnuson. That is the way I interpret the ruling. The 
way it was being run at the time the ruling was made said it was illegal 
under the Taft-Hartley Act. 

Senator Tarr. If it gives them authority to exclude everyone ex- 
cept union members, it is illegal; it is true. 

Senator Maanuson. You can’t have a union unless you keep union 
members there. 

Senator Humpurey. Is Mr. Gormley here? Mr. Gormley, we 
would like to have you appear. Is Mr. Howe still with us? Mavbe 
we can finish this up by 12:30 if your statements aren’t too long. We 
will try to hold ourselves down. 


STATEMENT OF JAMES R. GORMLEY, BALTIMORE PORT AGENT, 
PACIFIC COAST MARINE FIREMEN, OILERS, WATERTENDERS 
AND WIPERS ASSOCIATION 


Senator Humpnrey. Mr. Gormley, before you start your testi- 
mony, may I ask whe ther or not you want to re ad all of this statement 
or would you like to place this ‘statement in the record and just go 
through it and discuss it with us? 
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Mr. Gormuey. I think it is just as easy to place it in the record 
and then go through it. There are points we wish to discuss par- 
ticularly on the hiring hall and the way it is operated. 

Senator Humpnrey. I am sure there is some material in here that 
is primarily background material—— 

Mr. Gorey. That is right. 

Senator Humpurey (continuing). Of which we have had a great 
deal in our other testimony. 

Mr. Gormuey. Lots of it. 

Senator Humpurey. If it is agreeable with the members of the 
committee, we will ask that this statement be placed in the record as 
if it were orally presented and with that, Mr. Gormley, why don’t 
you just discuss with us the points that have been raised here this 
morning, the points of controversy, and give us your own point of 
view as to the merits of this particular proposed legislation. 

(Mr. Gormley’s prepared statement follows:) 


STATEMENT OF JAMES R. GorMLEY, BALTIMORE Port AGENT OF THE PACIFIC 
Coast MARINE FIREMEN, OILERS, WATERTENDERS AND WIPERS ASSOCIATION, 
BALTIMORE, Mp. 


My name is James R. Gormley. I am the port agent in Baltimore of the Pacific 
Coast Marine Firemen, Oilers, Watertenders and Wipers Association, more com- 
monly known as the Marine Firemen’s Union. 

We are an organization of approximately 5,000 anemabors, with headquarters in 
San Francisco; and branches in Seattle, Portland, San Pedro, Honolulu, New 
York, Baltimore, and New Orleans. 

We hold collective bargaining agreements with the majority of Pacific coast 
steamship companies and also several whose headquarters are on the Atlantic 
coast. 

We submit a copy of our collective bargaining agreement in which the names 
of companies, wages, etc., are enumerated. 

We are in favor of the proposed legislation now before the committee. 

Since 1934 the Marine Firemen’s Union has held contracts with these companies. 
For the greater portion of that time it has operated with a closed shop, with all 
personnel being dispatched from the union hiring halls. 

Because of the Taft-Hartley Act, the hiring practices and the clauses in the 
collective bargaining agreements have been based on seniority in the industry, 
. €., in the engine department. 

Since the vast majority of men enjoying such seniority are members of the 
Marine Firemen’s Union it automatically follows that the normal shipping rules 
of the’union cover practically all men that are shipped on our vessels. Over-a 
period of time, a simple set of shipping rules have been devised to cover the 
dispatching of replacements to vessels under our contracts. They are as follows: 

“Shipping rules: The following shipping rules shall be observed, at headquarters 
and at all branches: 

“1. The union shall use the rotary system of shipping. 

“2. Any member in good standing may register for shipping at the port most 
convenient to him where the union maintains offices. 

“3. Members shall not register simultaneously in more than one port. If a 
member has registered in one port, and decides to go to another port, his first 
registration shall be canceled. His registration card at the second port shall be 
dated the day he registers at such second port. 

“4. The system of registration shall be to have registrant issued a shipping 
card showing the date of registration, and the sequence number of that day’s 
registration. 

“‘Permit men shall be issued ecards of a different color to book men, 

“5. All jobs shall be routed through the union hiring hall, and no member shall 
ship off the dock, or through the office of any company without the permission 
of the union. 

“6. No member may register for shipping while on the payroll of a steamship 
company, or while otherwise regularly employed. 
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‘7, All jobs shall be posted on the dispatcher’s bulletin board, and announced 
for shipment on the hour. (Example: jobs called in at 3:16 p. m. must be shipped 
on the 4 p. m. call.) 

“In the event there is not enough shipping at a branch to justify hourly calls, 
jobs shall be called at regular intervals to be specified by the branch. 

“8 When a job is called, registrants interested in such assignment shall be 
required to hand their cards in to the dispatcher. 

“The dispatcher shall check the cards for date and registration number, and 
see that registrant has met requirements on attendance at meetings. If necessary, 
he shall check discharges and/or certificates to see that registrant is capable of 
handling the job. 

“He shall then assign the registrant to the job, giving him one assignment card 
for the ship’s delegate and another for the first assistant engineer. 

“Tf jobs are not shipped on the first call, they shall be posted on the blackboard, 
and be subject to fulfillment at any time by any qualified member while posted 
on such board, 

“10. No man shal! be registered, or shipped, while under the influence of liquor. 

“11. Book men shall have preference over permit men on all jobs for which 
they are qualified. 

‘12, Book members, after receiving their assignment cards, have the privilege 
of 3 hours’ leeway to look the job over, and either accept it or reject it. 

“Tf the job is rejected, the dispatcher must be notified within that 3 hours, either 
in person or by phone. Following this procedure, such men shall be entitled to 
receive back their registration card, retaining shipping number and date. 

“Tf they fail to do this, they shall reregister at the foot of the shipping list. 

‘Members who turn down such assignment must have the delegate sign the card 
to signify that he has reported aboard. 

“Where such notification is not feasible due to distant location of vessel, a 
reasonable amount of additional time may be allowed for reporting back. 

“13. Permit men shall accept jobs they are assigned to. If they do not accept 
the job without reasonable excuse, their permits shall be subject to revocation. 

‘14. Any man who has accepted assignment loses his shipping date. However, 
if he loses the job through no fault of his own within 7 days, he shall get his 
shipping card back, retaining the same date and number. 

“15. The time limit on all registration cards shall be as designated from time to 
time at membership meetings in each port, but in no case shall it be more than 
90 days. 

“16. If a ship ties up, men laid off shall be entitled to go back on the same 
vessel if it ties up for 10 days, or less. 

“When the jobs have been called for the laid-up crew to report back to work, 
members of such laid-up crew shall have until 5 p. m. of the day the jobs are called 
to report to the dispatcher. 

“If any members have not so reported by 5 p. m., other members will be called 
on to fill the jobs. 

“However, if any such calls are made after 2 p. m., such members of laid-up 
crews shall have until noon of the following day to report to the dispatcher. 

“17. In case a ship lays up, and the same company takes another ship out of 
layup, the crew of the laid-up ship shall not transfer. 

“The crew for the vessel coming out of layup shall be shipped from members 
available for shipping at the union hall. 

“18. No man shall be shipped in any qualified capacity unless he produces 
discharges or other evidence of ability to prove he is competent to fill the rating. 

19. Any man leaving a ship for a vacation shall register at the foot of the 
shipping list. 

“20. A member hospitalized shall have his shipping card dated as of entry to 
the hospital. If card expires while in hospital, a new shipping card shall be issued, 
back dated 30 days. 

“21. A member hospitalized off a ship before the vessel clears the port where he 
was shipped shall be entitled to receive his shipping card back. 

“22. Any man shipping from the hall who has a bona fide shipwreck before 
completion of first vovage, shall retain his original shipping date. 

“Tf such member has made one or more complete voyages, he shall go to the foot 
of the shipping list. 

“23. After either permit men or book men have registered, to retain their 
shipping dates they must attend at least every other union meeting. If he fails 
to attend such meetings, and have his shipping card stamped as evidence of 





84 LEGALIZE MARITIME HIRING HALLS 


See unless excused for valid reasons, he shall go to the foot of the shipping 
ist. 

“24. Any crew members who strike ship to improve conditions, shall receive 
preference to reship on the same vessel at the conclusion of the strike. Their 
shipping dates shall start from the date the ship was struck, and shall have the 
name of the ship written on it, in addition to the date and number. 

“‘However, to be valid under this section, crew members concerned must do 
their picket duty in the same port where the vessel was tied up. 

“25. For the purpose of cooperation with other branches and organizations, 
and in exceptional cases, the president, or port agent, shall be permitted to 
occasionally ship a man not in turn on the shipping list. 

‘26. Members paving off a ship must stand by that ship until properly relieved. 

‘27. The names of companies and jobs, together with whatever information 
the dispatcher may have, shall be posted for the information of the membership. 

“28. If no member of the union is available for a job, and provided the job 
has been on the board a minimum of 2 hours, the agent or dispatcher mav ship a 
member in bad standing and give him an opportunity to straighten out his book. 

“Tf no such men are available, a nonmember with a good union record shall be 
issued a temporary revokable work permit, and assigned to the job. 

“29. Any man turning down three assignments after securing his dispatching 
cards, shall go to the foot of the shipping list. 

“30. When a crew is hired for a new ship, or ship coming out of layup, no 
man can be promoted until a full crew has been shipped from the hall. 

“31. Change of shipping date: Any may shall have the right to turn in his 
shipping card, and reregister at the foot of the shipping list. 

“32. Each port shall have the right to make rules covering some condition 
peculiar to that port. However, no rules shall be made that conflict with the 
rules herein adopted. 

“33. When ships pay off under the transportation clause specified in the 
agreement, all men involved must accept the transportation money and a new 
crew hired from the hall. 

“In the event sufficient replacements are not available at the hall, members 
of the crew who have been paid transportation may be reshipped to fill out- 
standing jobs. 

“‘No such men shall be reshipped until the jobs have remained on the board for 
@ minimum of 2 hours.” 

The hiring clause specified in our agreement, we have been assured by com- 
petent lawyers, complies in all respects with the Taft-Hartley Act. However, 
to obviate any doubt on this matter, we would prefer to have the matter stated 
in black and white and thus are in favor of the proposed legislation. 

We should explain, however, for the benefit of the committee, that while 
Tule 1 of the shipping rules states ‘‘The union shall use the rotary svstem of 
shipping,’’ this is qualified under actual practice. As the different jobs come 
along, only men qualified in the ratings called for can apply, or, in other words, 
throw in their shipping cards for that particular job. 

Thus, a man who has only the endorsement on his seaman’s papers for wiper 
could not be shipped as a fireman, oiler, watertender, electrician, or anv such 
qualified rating unless an emergency existed and a waiver secured from the 
United States Coast Guard. In fact, our members are very zealous that no 
unqualified man should be shipped in these qualified ratings. 

The electricians, for example, the majority of whom are highly trained and 
qualified men, do not appreciate unskilled and inexperienced men being sent 
down on the ship with them; because that means they have to shoulder the load 
of the incompetent and take over the part of mother protector, instructor, and 
make the general apologies for the man’s lack of experience and training. 

The union itself is very meticulous in seeing that qualified men are sent for the 
jobs called for. 

Our collective-bargaining agreements cover many specialized and highly 
important positions on board ship. Thus, for example, full refrigerator ships of 
the R2 type need highly competent refrigerator engineers. These men come from 
our union. Such ships have their entire holds insulated and are nothing more or 
less than enormous traveling iceboxes. 

Not only have they hundreds of thousands of dollars worth of valuable equip- 
ment to be serviced and maintained, but a breakdown of such refrigeration 
machinery might mean the loss of a very valuable cargo. 

While I do not believe the members of the committee are engineering tech- 
nicians, nevertheless they have enough common sense to know that if a refrigerator 
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ship breaks down and the cargo is, for example, meat, it would be a mere matter 
of hours before that meat would begin to spoil. Untrained or inexperienced 
personnel would mean a very serious loss. 

On board passenger vessels we supply machinists, plumbers, electricians, 
refrigerating engineers, and such qualified ratings. These jobs not only carry a 
certain amount of prestige among the union membership, they also impose on each 
man a sense of responsibility in carrying out his job. 

We feel that we must explain to the committee just how the so-called rotary 
system of shipping works in our organization. 

When a man quits a ship he proceeds to the union hiring hall nearest to his 
home and registers for shipping. When he is ready to ship he throws in his card 
for any job that he can handle and which he desires to take. 

The committee must realize that seamen, as a group, are not a stock of groceries, 
so that if we have 200 men awaiting jobs in the hiring hall that does not mean 
that all those men want any particular job. Some men such as electricians, 
refrigerating engineers, etc., are waiting for ships that carry such ratings and if 
no such ships are in port they must be eliminated as job contestants. 

Another group would be men who have only wipers endorsement on their papers. 
There are many men who have gone to sea for 15 to 20 years and cannot rise 
beyond the position of wiper due to the fact they cannot pass the Coast Guard 
examinations. They might be color blind, or have some physical defect which 
stops them. from rising any further. 

Some men might be laying for a special run. In other words, a dozen men 
might prefer to wait for ships going to Chile and Peru. Others might be waiting 
for a chance to ship on a coastwise lumber schooner; still others might be attracted 
toward the round-the-world run of the American President Lines. Others will 
be laying for ships that might be going to Alaska. Still others show a preference 
for the intercoastal service. 

All these things are taken into consideration in the practical operation of the 
hiring hall, and a man is entitled to his selection of jobs. 

‘The job calls are made on the hour. On such a call the dispatcher might call 
for three firemen-watertenders for the Santa Adela; two wipers for the President 
Van Buren; four firemen, three wipers, and an electrician for the Lurline; and 
a full crew for the Anchorage Victory. Such a call might get a shower of 40 cards. 

‘The man with the oldest shipping card has his name announced, and he is asked 
what job he desires. If he accepts a job as fireman on the Anchorage Victory, that 
job is stricken off and he is given the assignment cards to that ship. In rotation 
the other cards are read off and it might well be that by the time the first 12 
cards are called all the jobs on some particularly desirable vessel might well be 
filled. 

‘Thus, some of the men who had thrown in the 40 cards, when their names are 
called, would be told there are no further jobs on that vessel so they merely ask 
for their cards back; and when the final card of the 40 is reached, the jobs might 
not all have been filled because a considerable latitude of selectivity is allowed 
all men. 

Having accepted his assignment cards, it does not mean that the man is high 
pressured or forced to take that particular job. He is allowed time to go down 
to the ship, look it over, see if he can handle it, and either accept it or reject it. 

In the vast majority of cases the job is accepted. However, in many instances 
the man finds that conditions exist on that ship which might be personally obnox- 
ious to him. For instance, there might be some engineer on there with whom he 
had previously had some argument. There might be some shipmate on the ves- 
sel with whom he had fallen out on a previous vessel. So he has a limited time 
to report back to the hiring hall so that another replacement might be sent. 

Due to the stringent union rules on qualifications, and rules against men ac- 
cepting jobs for which they are not qualified, in the overwhelming majority of 
cases competent and satisfactory crews are supplied. 

In some instances, in fact, the union hiring hall is the only place where quali- 
fied men for certain ratings might be secured. For example, there are on the 
Pacific Coast several ships of the bulk unloading type. There exists on these 
ships a rating known as scraperman—four to each vessel. These men have the 
job of unloading the vessel and operating the unloading machinery peculiar only 
to those vessels. 

The outstanding feature of these vessels is their fast discharge rate. If inex- 
perienced men were on these vessels the discharge time would not only be con- 
siderably lengthened, but the machinery and unloading equipment would be 
seriously damaged. 
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The union is the only place on the Pacific Coast where any such experienced 
men are to be found. Thus, the company finds it in their interest to call the 
union hall for sueh men. During the periods when these men are unemployed, 
they secure employment on other vessels under contract to the union. The gen- 
eral run of such men is that they are good mechanics, so that they ship out on 
Liberty ships as deck engineers, on passenger ships and freighters as unlicensed 
junior engineers, as maintenance men, or sometimes as refrigerating engineers or 
electricians. 

The union has a strict rule against shipping any man under the influence of 
liquor. However, in the time lag between dispatch at the hiring hall until the 
man reports on the ship, sometimes men do get under the influence of liquor. It 
is not unusual for men to be ordered while the ship is at sea, or while the vessel 
is coming down from the boneyard to an overhauling dock. In numerous cases 
men are ordered on Friday to turn to at 8 a. m. Monday morning. If a man is a 
heavy drinker and shows up drunk, we have a standing rule to turn the man 
down. ' 

We have strict rules against the use of narcotics and any such man is subject 
to expulsion from the union. We also have strict rules against thieves and knife 
artists. 

We feel that the operation of the hiring hall has considerably improved the 
conditions of seamen. They do not have to stand in the rain waiting for jobs. 
They do not have to seek the favor of any special friend of an engineer or com- 
pany official. They do not have to resort to the payment of any petty graft or 
racketeer extortion. They do not have to run up a big board bill or a big liquor 
bill to be assured of getting a job on a ship. 

The union halls from whieh our men are hired are among the cleanest and 
finest looking buildings in the whole maritime industry. 

We might say here that whereas some other unions during the war years had 
a tremendous increase in revenue and spent an enormous amount of money in 
financing such dubious projeets as American Aid to the Soviet Union, American 
Friends of Poland, and Hands Across the Sea to Yugoslvaia, and financing each 
and every Communist committee organization and left wing newspaper in the 
United States; we adopted the policy of putting any windfall in funds that ac- 
crued because of the wartime years in moving away from the skid rows and back 
alleys of the Pacific coast waterfront cities and built fine and well equipped hir- 
ing halls which stand as a memorial to those members of our union who lost their 
lives in the last war, and as an inspiration to those men who continue to sail. 

We enclose a description of our halls. It will be seen that in addition to providing 
our men with employment, they also house the offices of the union, and the 
offices of the welfare fund (which is a joint trusteeship of the union and the 
employers). They are also equipped with reading rooms and entertainment 
facilities for the members. 

These things are long advances over the old days of crimps, shanghaing practices, 
and shipping from poolrooms and with the blessing of grafting bartenders and 
crimps, 

We feel that the operations of the maritime hiring halls, not only our own but 
other maritime unions, are a stabilizing influence in the industry. Our members 
are rightly proud of their hiring halls. They have shipped through them uninter- 
ruptedly now for almost 20 years. 

We feel that any attempt to destroy this well-proven system will meet with 
tremendous resentment and opposition by all seamen. 

In my explanation of the hiring hall system, I stated that in the majority of 
‘ases satisfactory men were provided for every rating. The committee will well 
understand that in times of emergencies, sometimes the supply of available skilled 
personnel is not alwavs enough to meet the emergency. 

Last vear our hiring halls were flooded with men. In San Francisco alone more 
than a thousand unemployed men jammed our hiring hall. The needs of the war 
in Korea and the tremendous upswing in shipping caused by the movement of 
large amounts of ECA cargoes practically wiped out this pool of unemployed 
manpower. 

Thus, at times we have found we have had to substitute men who have not had 
the vears of training and experience that some of the jobs call for. This situation 
has been appraised by responsible Government officials; and the Coast Guard, 
in such cases, is authorized to waive the requirements necessary so that the ship 
may proceed to sea without delay. Such cases have happened and will continue 
to happen whenever any emergency develops. However, when they do happen, 
we call on the cooperation of the rest of the crew to help out the inexperienced 
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man for whom the waiver has been issued. The great majority of our men realize 
that in the ease of an emergency this is what is expected of them. 

We would point out that during the entire period of the last war the hiring hall 
was utilized to its fullest possible extent. The training program of the Maritime 
Commission, implementing the facilities and manpower available in the union 
hiring halls, carried out with complete success a tremendous and complicated 
manpower supply problem. 

We can assure you that when called on in any present or future crisis facing 
the Nation the union hiring halls and the men in them stand ready to assist our 
Government in its need. 

We respectfully urge the committee to adopt the legislation now before you. 


Senator Tarr. I think what might be interesting is to have Mr. 
Gormley tell us just how he operates. You operate a hiring hall in 
Baltimore? 

Mr. Gormuey. We certainly do. 

Senator Tarr. Can you tell us just how it operates? 

Mr. Gorey. It operates not only in Baltimore but all other ports 
exactly the same. There is no change. It is part of the constitution. 

Senator Tarr. It is confined to marine firemen, oilers, water 
tenders and wipers? 

Mr. Gormuey. That is correct. We are the unlicensed engine-room 
department employees. We are operating under a hiring hall on the 
west coast that I believe Senator Taft had something to do with draw- 
ing it up in conjunction with Mr. Lundeberg. We had two. One was 
a cold turkey hiring hall, and the other one is more or less a back-door 
hiring hall, but it is legal, we hope. 

If you care to, I can read it to you or if you rather I will just give 
you copies of it. It is on page 3. 

Senator Humpurey. Go right ahead. 

Mr. Gorey. Reading from page 3 and through the first para- 
graph on page 2: 


Sec. 2. Employment. The employers and the unions recognize the desirability 
of providing continued employment in the maritime industry, and the necessity 
of having available at all times a supply of competent employees with experience 
in the various types of vessels operated by the companies. 

To provide such continued employment, and to assure operation of the vacation 
benefits specified in the agreement, the employers agree to give preference of 
employment to employees who have seniority by reason of having been previously 
employed by the companies signatory to this agreement within the past 2 vears 
in any classifications covered by this agreement, and the men who presently are 
employed on vessels operated by employers signatory to this agreement. 

The employers recognize that it has been the practice for such men to offer 
themselves for employment through the union’s office, and consequently, for the 
purpose of assuring maximum harmonious relations and in order to obtain the 
best qualified employees covered by this agreement, the emplovers agree to secure 
all unlicensed personnel within the classifications covered by this agreement from 
and through the offices of the union. The union agrees that, as it is called on to 
fill vacancies as they may rise, it will furnish capable, competent and satisfactory 
employees and will observe the preference specified herein. 

In the event that employees with seniority, as herein defined, are not available 
to fill vacancies, then the «nion will undertake to supply the employers with 
capable, competent, and satisfactory emplovees. Neither as to such undertaking, 
nor as to any other portion of this agreement, shall any employee be discriminated 
against by reason of either membership in or nonmembership in the union, The 
union will maintain appropriate registration facilities for applicants for employ- 
ment to make themselves available for job opportunities, and will conduct such 
registration facilities without discrimination either in favor of or against prospec- 
tive employees by reason of membership in or nonmembership in the union. 
It is agreed that membership in the union shall not be a condition of employment 
of any member of the unlicensed personnel furnished or obtained in the manners 
specified in this agreement. 
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Actually, at the present time we do have to ship new men. A good 
illustration is that I was called down to Norfolk because one of the 
men that we shipped was a nonunion man. We had no control over 
him. He didn’t like the run the ship was going. It was going to 
Rotterdam and I guess he wanted to go some other place, and the 
ship was short. I had to go down and wake a man up at midnight 
on another ship, who was a member of the firemen’s union, take him 
over and put him on that ship, get him signed so the ship could sail 
and I don’t think the man woke up until the ship was out at sea 
probably, but the ship had to go out and he agreed to do it. 

We have absolutely no control over men of that kind. We have to 
take new men. We have taken approximately 600 new ones in. 
We try to screen them very carefully to make sure that we get the 
proper men, and we still can’t do it. They walk off the ships. They 
get over on the other side; they get drunk. They let somebody 
else stand their watch. A regular union seaman won’t do that. He 
will stand his watch when his watch comes around, but these have 
absolutely no interest whatsoever. All they are out for is a joy ride. 

In our own hiring halls we screen them. I might as well put it 
coid turkey. I screen them in Baltimore when they do that. When 
they come back in off a trip like that, 1 tell them, “Good-bye. You 
had a trip on the house. Don’t come around any more.’ I think 
it is perfectly legal to do it because the ship is going to be held up if 
we continue to put them on ships. If we put them on ship after ship 
we will get the same dose. If everybody gets away with it everybody 
wants to do it. 

Senator Tarr. Your contract provides that you have to furnish 
competent men? 

Mr. Gormuey. We absolutely have to furnish competent men 

Senator Tarr. And you have the right to discriminate on that 
ground? 

Mr. Gorm.ey. I don’t know what will happen if one of these T tell 
goodbye to goes to the National Labor Relations Board and files 
charges. We will wait for that until it happens. 

As far as the mén themselves are concerned, the men have to be 
competent. There is no question about it. We send a freezer on a 
full reefer ship, and that is taking a full load of frozen cargo, all he has 
to do is let that machinery foul up once and that cargo is gone. We 
would have $5 million worth of cargo. 

As far as the hiring hall is concerned, we are in favor of the bill 
wholeheartedly, but what we want to do is to make the thing legal 
and bring it up on the table where it belongs. 

Senator Humpurey. Do you agree with my earlier comment that. 
these practices are going on by necessity? 

Mr. Gormtey. Certainly. 

Senator Humpurey. In effect, under the table. 

Mr. GorMtey. Certainly they are going on. 

Senator Humpurey. That is why we have these pending suits, 
isn’t that right? 

Mr. Gormuey. Luckily the firemen’s union has not any suits on 
hand yet, but we will probably get some. I understand some of the 
party boys that we have told good-by to intend to try to do it. A 
good illustration of the workings of the hiring hall is the Navy tanker 
in Baltimore. When they come down they wanted to put a crew on, 








Magee ea 3 


fe REL 


Bis 


LEGALIZE MARITIME HIRING HALLS 89 


they called up the Seafarers International Union and they called the 
Marine Firemen’s Union and called the National Maritime Union to 
try to get men to sail that one tanker. Men don’t want them. They 
want union conditions, union jobs, union wages. They come up to 
the hiring hall to ship. They don’t want to go climbing around on 
piers, ducking under gates. They don’t want to go up and give 
somebody a $20 bill to put it in his pocket in order to get a job. If I 
am dispatching and I am caught in anything like that I am brought 
up on charges right away and e expelled not only from the job but from 
the firemen’s union. And any other official in the firemen’s union 
gets the same treatment. 

Senator Humpnrey. In other words, your opinion is that you are 
qualified by background, experience, and training, knowledge of this 
business and knowledge of your occupation, to set rules of conduct 
and to discipline the employment and the membership, is that 

correct? 

Mr. Gormury. I think you are under a misapprehension. It 
isn’t the officials that interpret the rules and set the rules. It is the 
men themselves. Every change that is in the constitution in the 
shipping rules, every change has to be voted on by a referendum 
ballot. 

Senator Humpurey. I understand that, but once you are an elected 
official of the union, let’s say in your instance, you said for example 
that you do the screening over at Baltimore. You feel that unless you 
could do that you would find it very difficult to put competent men on 
board the ships as your contract calls for, isn’t that correct? 

Mr. Gormuey. I want to make it clear that the ones that I screen 
on that kind are the ones that do not belong to the firemen’s union. 
The ones that belong to the firemen’s union, if I tried to tell them, they 
would tell me, “Out.” He has to be brought up on that charge, 
charges have to be placed against him, a committee has to investigate 
- a meeting has to concur in it, and then if he wants to appeal it he 

‘an appeal it at that port or he can take it to San Francisco and appeal 
it at headquarters to override the port of Baltimore. The book man is 
different from the man who doesn’t belong to anything. That is why 
we don’t make it a practice to accept any money from them until after 

hey have made a trip so we can see if they are any good. If we accept 
money from them we are morally obliged to give them a job. 

Senator Humpurey. The body of your testimony, then, is in 1 support 
of S. 1044. 

Mr. Gormury. Wholeheartedly. 

Senator Humpurey. Do you have any suggestions as to changes in 
this proposed legislation? ' 

Mr. Gormuey. The only thing we are interested in is to make the 
hiring hall legal, and that is all. 

Senator Humpnrey. Do you feel that the present law, the presen 
Labor Management Relations Act, makes it difficult for you to Spiers 
as a union, makes it more difficult for you to comply with the requests 
of the employ ers for competent personnel? 

Mr. Gormuery. It keeps everybody walking on a tight rope. 

Senator Humpurey. Why do you say that? 

Mr. Gormizy. You don’t know which way you are going to slip. 
We are supposed to supply capable men. Take an electrician, chief 

electrician on a ship. He makes good money and has a good job. 
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Suppose then we ship him on one ship, two ships, and he is not an 
electrician. There is a difference between a shipside electrician and a 
shoreside electrician. He winds up and there are lots of complaints 
come in on him and we decide he is not an electrician. We take five 
regular electricians as a committee to examine him. They say, ‘No, 
he is not an electrician. Let him go sail as second electrician until he 
learns some more.” 

Then he wants to take a chief electrician’s job and we say, “No, 
vou can’t take it.””. That man could bring us up on charges. In 
our opinion he is not competent, and in the opinion of the electri- 
cians who investigate him he is not competent. The first one that 
the shipowners scream at is the firemen’s union. Any idea that the 
shipowners are getting in bed with the unions on the west coast is 
strictly cockeyed. The hiring hall was started in 1934, and it was 
just like giving a baby a dose of castor oil. We went on strike for 
96 days in 1937-38 to force it down their throats. They realize now 
that it is a good idea. That is one of the reasons they are for it. 
The shipping masters don’t scream at him, “We can’t get men.” 
They scream to me, whoever the agent is in the port, ‘“‘What kind 
of men are you sending me down?” 

As far as the shipowners go, they will give us just a little bit less 
than we can take. They will never give us anything more. 

Senator Humpurey. Senator Taft? 

Senator Tarr. I have no questions. 

Senator Humpurey. Mr. Shroyer? 

Mr. Suroyer. No, thank you. 

Senator Humpurey. Mr. Murdock? 

Mr. Murpock. Just a formal question, Mr. Chairman. 

Mr. Gormley, is your union affiliated with any other labor organi- 
zation? 

Mr. Gormuiey. No. 

Mr. Murpock. Will you furnish the committee copies of your 
constitution? I will ask that that be “i ali Mr. Chairman, as 
“Marine Firemen’s Union Exhibit No. 

Mr. Gormuey. I can give them to you is now. 6 have about 20. 

(The document was marked “MFU Exhibit No. 1” and filed with 
the subcommittee. ) 

Mr. Murpock. May the copy of the agreement furnished by Mr. 
Gormley be designated as ‘‘Marine Firemen’s Union Exhibit No. 2,” 
and may the reproduction of photograph, and so forth, supplied by 
Mr. Gormley be designated as ‘‘Marine Firemen’s Union Exhibit 
No. 3.” 

Senator Humpurey. They will be so designated in the testimony. 

(The documents marked “MFU Exhibits 2 and 3” were filed with 
the committee.) 

Senator Humpurey. We want to thank you and we appreciate 
your testimony. 

Senator Tarr. May I ask one question. Are you affiliated with 
the A. F. of L.? 

Mr. Gormuey. Not at the present time. 

Senator Tarr. You were affiliated with them? 

Mr. Gormuey. At one time, in 1937. 

Senator Humpurey. Mr. Howe? We are going overtime, but I 
think we had better try to get to these witnesses. 
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Mr. Howe, will vou just identify yourself for the record and proceed 
with your testimony? 


STATEMENT OF FRED M. HOWE, GENERAL SECRETARY-TREASURER, 
RADIO OFFICERS’ UNION 


Mr. Howe. My name is Fred M. Howe, general secretary-treasurer 
of the Radio Officers’ Union, A. F. of L. 

Senator HumpHrey. Do you have a prepared statement, Mr. 
Howe? 

Mr. Howe. I do not. I wrote the committee a letter requesting 
to be permitted to testify orally. 

Senator Humpurey. We are glad to have your testimony either 
orally or by written statement. 

Mr. Howe. I have been so busy running a closed-shop hiring hall, 
trying to man the ships that are carrying the cargoes to Korea and 
other parts of the world, that I did not have time to prepare a written 
statement, as I would like to have done. 

Senator Humpnrey. Did I understand you to say you were busy 
running a closed-shop hiring hall? 

Mr. Howe. Running a closed-shop union hiring hall. All of the 
maritime unions that I know of are running a closed-shop union 
hiring hall today. 

Senator Humpnurey. In other words, the question that IT asked the 
previous witness as to whether there was sub rosa, under-table activity 
going on here in violation of and circumventing the present statute 
is actually happening; is that right? 

Mr. Hower. Whether it is a violation of the law I do not know. 1 
am not a lawyer. I do know that the jobs are given out today in 
exactly the same manner as they were given out before the Taft- 
Hartley law was passed in 1947. From the practical point of view, 
all | can see is that it depends entirely on what you say to the man and 
how yvousayit. If anything, the unions are more closed up today than 
they were prior to the passage of the Taft-Hartley law. 

As we stated in our brief here before the previous committee, the 
steamship companies did not begin to hire members of the Radio 
Officers’ Union because of any strike or because of the threat of a 
strike or any form of coercion, but because they preferred to hire from 
the union. I explained in my brief, which is before the committee 

Senator Humpnurey. You are referring to vour testimony before the 
committee in the Eighty-first Congress, second session? 

Mr. Howe. Yes, sir. How the jobs were given out prior to the 
commencement of World War II and prior to the organization of the 
Radio Officers’ Union. The steamship companies voluntarily quit 
hiring their men on the docks and also from the Radio Marine Corp. 
of America and the Mackay Radio & Telegraph Co., and called up 
the union. They called up our union because we gave better service 
and furnished better men than did the RMCA or the Mackay Radio 
or better than they could get themselves. You don’t have to take 
my word for that. You may ask the companies themselves. They 
will tell vou. 

The Taft-Hartley law has been on the statute books for almost 4 
years, and, insofar as we are concerned, the only effect it has had is to 
take up a lot of our time and aid exactly two men, not nonunion men, 
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but members of the union, who wanted to wreck our union because 
they wanted special privileges. I am reminded in coming here today 
that I am allowed to testify here under the rules of this committee. 
I don’t know what the rules of the committee are. I didn’t participate 
in forming those rules, whether you go alphabetically or whoever 
comes first, whether you have rotary hiring or not I don’t know. But 
I respect the committee. I respect your rules. I appear on this 
stand when you call me. These two men didn’t want to respect the 
committee. They refused to respect the union that adopted the rules 
and regulations under which they should ship. So they insisted on 
enjoying special rights and shipping out the way they would like to 
ship out. In other w ords, to go at the head of the line. You go to 
the New York post office and you want to get a money order and you 
find 100 men ahead of you; if you have a little incentive or a little 
initiative, then you go to the head of the line, but, if you do that, 
you may get your block knocked off in New York. You are supposed 
to respect the system. ‘The man who gets there first gets his money 
order first. The man who gets there last, merely because he has 
ambition, is not allowed to go to the front of the line. 

These two men that I referred to have brought charges against the 
Radio Officers’ Union because they were not allowed to go to the 
window and buy their money order first. They wanted to ship out 
ahead of all the other members, regardless of the rules that the union 
had laid down. 

The trial examiner who ruled against us stated that he finds us 
guilty because we had rules that made shipping fair to our members. 
We have a de mocratic union. Everybody votes. Only 10 names are 
required to get a man’s name on the ballot for any office. Every man 
receives a vote, he receives a ballot. The ballot is sent to every ROU 
contract ship and to the hind address of every member, and they vote. 
They vote upon our constitution, upon our bylaws, upon our shipping 
rules. They make these rules which these two men in particular do 
not agree to. I have asked your secretary to pass one of these folders 
to each one of you, and I would like to have you read that at your 
leisure. 

Mr. Murpock. May we designate that “ROU Exhibit No. 1’’? 

Senator Humpurey. It will be entered into the record as ROU 
exhibit No. 1. 

(The document was marked “ROU Exhibit No. 1” and filed with 
the committee.) 

Mr. Howe. I want to make my testimony real short. Mr. Willard 
Christian Fowler was a member in good standing at the time this 
occurred. The ship was the steamship Frances, and it was at New 
Orleans. The radio officer who was assigned to the ship was riding 
in a taxicab and he had an accident. He went to the hospital and 
they hired a man by the name of Alexander Kozel to take his job. 
He was assigned to the job on a permanent basis. The ship came to 
New York, the radio supervisor, Mr. Robert H. Fry, of the Bull Line, 
went aboard the ship and told Mr. Kozel that he might have to get off 
despite the fact that his services were very satisfactory to the company 
and to the master of the ship. He said, ‘‘We have a man down in 
Miami that we are thinking of putting on.” 

Mr. Willard Christian Fowler lived in Miami and was trying to 
chisel a job and get the job away from Kozel. Because the union 
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refused to let him get by with that, we were brought up under charges 
under the Taft- Har tley ‘law, and the trial examiner has found us guilty 
because we refused to issue a clearance to this man so he could take the 
job and bump the other fellow. No picket line was established around 
the ship or around the company’s office. No threat of a picket line. 
We merely told the man we would not issue to him a piece of paper 
called an official clearance. Because of that, we are subjected to a 
fine of $12,000 here, maybe $15,000 or $20,000 by this time. The 
trial examiner found us guilty of violating the Taft-Hartley law, and 
the National Labor Relations Board sustained the decision of the 
trial examiner and now we owe the man, I suppose, about 3 years’ 
back pay. 

Another case was a man by the name of Schuster—— 

Senator Tarr. It makes no difference whether the employer wants 
this man or that man, you demand the right to tell him whether he 
takes him; is that what you want? 

Mr. Hower. We say when a man joins the union—— 

Senator Tarr. That is the power you are asking for. 

Mr. Hower. We say that when a man joins the union and agrees 
to live by its bylaws and rules and he has no right to go to the head of 
the line and get his money order ahead of the other men. 

Senator Tarr. In other words, you say the employer has no right 
to select the man he thinks is better because the union says ‘No; 
you can’t take that man. You have to take this man.” That is 
the power you want. That is the power you are demanding here. 
You are above the law. You are above the Government. You are 
above the employer’s wishes. You are above the competency of the 
man. You insist that any employer must take this man because the 
union says so. Is that right? Is that not the power you are asking 
for? 

Senator Humpnrey. Just a minute. The chairman is going to 
rule for a minute here. I want to find out, first of all, whether or not 
the employer was the one that dismissed the man here or whether it 
was the union. I want you to answer Senator Taft’s question as to 
whether it was a matter of dismissal by the employer. Did the em- 
ployer have anything to do with this case? 

Mr. Howe. The radio supervisor dismissed the man, not the 
employer. 

Senator Tarr. He was the employer’s agent, the head man, was he 
not? 

Mr. Howe. When this was brought to the attention of the em- 
ployer, I am talking about the vice president now, one of the employ- 
ers, he disapproved the attitude and the action taken by the radio 
supervisor. 

Senator Tarr. The radio supervisor was the employer’s agent with 
full power to employ radio operators; was he not? 

Mr. Howe. He was overruled, though. 

Senator Tarr. Maybe later. That would be a definite question. 

Mr. Hown. I just got through telling you a moment ago that 
these employers called up the union voluntarily because they got 
better service. This particular radio supervisor liked to run his own 
little union there in his office and take favors from the men. Some- 
times he bought them drinks, sometimes vice versa. 
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Senator Humpurey. How does this apply directly to this bill that 
we are discussing? 

Mr. Howe. This bill, as I understand it, would legalize the hiring 
hall. Senator Taft says the hiring hall is already legalized. It is 
what you do in the hiring hall. I don’t know. Our attorneys have 
told us that this bill might make it impossible for a man like Fowler 
or Schuster to bring charges against the union. We are, therefore, in 
favor of the bill as it is. We believe it is better than nothing. 

Senator Humeuwrey. In other words, what this bill does in reference 
to the maritime hiring hall is to amend that section of the Taft- 
Hartley Act, section 8 (b). Under subtitle (b) it says: 

It shall be an unfair labor practice for a labor organization or its agents—— 

(1) to restrain or coerce (A) employees in the exercise of the rights guaranteed 
in section 7: Provided, That this paragraph shall not impair the right of a labor 
organization to prescribe its own rules with respect to the acquisition or retention 
of membership therein; or (B) an employer in the selection of his representatives 
for the purposes of collective bargaining or the adjustment of grievances; 

2) to cause or attempt to cause an employer to discriminate against an em- 
ployer in violation of subsection (a) (3) or to discriminate against an employee 
with respect to whom membership in such organization has been denied or term- 
inated on some ground other than his failure to tender the periodic dues and the 
initiation fees uniformly required as a condition of acquiring or retaining member- 
ship. 

It is apparently that last part which the case you referred to violates. 
That is apparently the part that the National Labor Relations Board 
trial examiner used as the basis for the ruling against your union. 

Mr. Howe. I would like to submit to the committee for the record 
two of our briefs in this case. Would you accept them as exhibits? 

Senator Tarr. Yes, | would like to have them in the record. Also 
I think we ought to have the opinion of the Board in that case. 

Mr. Howe. I would like to give you a special copy, Senator. 

Senator Humpurey. Let us accept, then, for the record, the briefs 
in the case and let us also have the counsel of the committee get the 
opinion of the Board, unless vou have it. Do you have the opinion 
of the trial examiner and the Board? 

Mr. Howe. I thought I had that with me, but I find I do not have 
it. However, I will be glad to send the committee a copy. 

Senator Humpurey. We will designate these as ROU exhibits 
Nos. 2 and 3. 

Mr. Howe. The small one is No. 1. 

Senator Humpurey. That will be ROU exhibit No. 2, and No. 3 
would be the Scharnikow case? 

Mr. Howe. It is the same case all the way through. Scharnikow 
is the trial examiner in the case. 

Senator Humpnrey. It is the same case all the way through. 

Mr. Murpocx. Is this the case which is usually known as the Bull 
Steamship case? 

Mr. Howe. It was in reference to the A. H. Bull Steamship Co. 
We call it the Fowler case. 

(The documents were marked “ROU Exhibits 2 and 3” and filed 
with the committee.) 

Mr. Murpock. Mr. Chairman, at this time I offer as subcommittee 
exhibit No. 8 a mimeographed copy of the decision and order of the 
National Labor Relations Board in the case of the Radio Officers’ 
Union and Willard Christian Fowler, an individual, case No. 2-CB-81. 
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Is that the case? 

Mr. Howe. Yes. 

(The document referred to was marked “Subcommittee Exhibit No. 
8” and filed with the committee.) 

Senator Humpnrey. Any further exhibits? 

Senator Taft, do you wish to interrogate this gentleman any more? 

Senator Tarr. No questions. 

Senator Humpurey. May we have a final statement from you as 
to your position on this bill and any amendments that you may feel 
are worthy of our consideration? 

Mr. Howe. We did not prepare any amendments. We are in 
favor of the bill as it is, as being a step in the right direction. We 
believe that it will prevent, or possibly prevent, one of the nuisances 
of the Taft-Hartley law. 

Mr. Murpock. Mr. Chairman, at this time I offer as subcommittee 
exhibit No. 9, a communication dated May 21, 1951, from the Chamber 
of Commerce of the United States signed by Mr. Clarence R. Miles. 
I also submit as ROU exhibit No. 4 a statement by Andrew McDon- 
ald, chairman, ROU, 1440 Broadway, New York. 

Senator Humpurey. It shall be incorporated in the record at this 
point in the testimony. 

(The documents referred to are as follows:) 


SUBCOMMITTEE Exurpit No. 9 


CHAMBER OF COMMERCE, OF THE 
UNITED STATES OF AMERICA, 
Washington, D. C., May 21, 1951. 
Hon. Huspertr H, HumpuHrey, 
Chairman, Subcommittee on Labor and Labor-Management Pelations, 
United States Senate, Washington 25, D. C. 

Dear SENATOR Humpurey: The Chamber of Commerce of the United States is 
opposed to 8S. 1044, which relates to maritime biring halls 

Our position and opposition to the bill reflects the grave concern of our member- 
ship over an emasculation of the protections afforded both employees and em- 
ployers by the Labor-Management Relations Act. In this respect bill 8. 1044 is 
und: sirable from the standpoint of ourentire membership. Its enactment promises 
to open the gates to a stream of attempts to legalize the closed shop in industries 
other than the maritime industry, in many of which similar justifications could be 
fabricated as in this instance. 

S. 1044 would destroy the objects of public policy promulgated by the Labor- 
Management Relations Act which seek to prevent discrimination in employment 
by either employers or labor organizations because of union membership or non- 
membership. It would mean a return to the union hiring hall without benefit of 
LMRA safeguards; it would mean.a virtual Cenial of a job to a worker regardless 
of ability without ois prior acceptance and referral by a union; it would mean dis- 
possession of the shipowner’s right of selection and a substitution of fortuitous 
selection under a rotary system; it would mean suffocation of initiative for ad- 
vancment; it would mean a loss of efficiency and safety in the shipping companies’ 
operations; and, above all, its passage would pave the way for the creation of 
similar evils in other industries. 

The Chamber of Commerce condemns compulsory unionism. We have long 
had a policy on this point, which states: 

“Compulsory unionism interferes with the free and uncoerced choice of em- 
ployees with respect to self-organization and collective bargaining. Employees 
should be free to joint or not to join a labor organization. Their right to work 
should never be dependent upon union membership. 

“The right to work is jeopardized by compulsory unionism. A labor union 
should recruit and hold its members on its merits and not by making membership 
in any organization a condition of employment.” 

S. 1044 signifies a closed shop if it signifies anything. Accordingly, we are un- 
alterably opposed to S. 1044 and to the purposes it seeks to effectuate, and on 
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behalf of our membership we strongly recommend that you and your subeommittee 
make every effort to defeat its enactment. ; 

I would appreciate it if you would make this letter part of the record of your 
current hearings. ‘ 
Cordially yours, 





CLARENCE R. MILEs. 


ROU Exuisir No. 4 


STATEMENT OF ANDREW MacDOona.p, GENERAL CHAIRMAN, THE Rapio OFFICERS’ 
Union, CTU-AFL, New York, N. Y. 


The union testified at length at hearings on this legislation which were held 
during the Eighty-first Congress; our testimony was in support of the bill. We 
reaffirm the position taken by the union at that time. Events of the past year 
have confirmed and emphasized the basic points stressed by the organization in 
the previous testimony: 

1. That hiring halls are necessary to the maritime industry; it cannot operate 
without them. 

2. That the union hiring hall is the most efficient, fairest, and most easily 
supervised type of hiring hall that the industry knows or ever has known. 

3. That the union hiring hall does maintain and promotes fair, equable, and 
peaceful labor-management relationship. 

4. That the union hiring hall does promote individual initiative, good workman- 
ship, and job security. 

5. That irrespective of principles and policies; words and the meaning of words; 
the industry, in its entirety, will lean to and support the union hiring hall because, 
simply, it is the system that meets the need best. 

We would much rather have something other than the Korean War to prove 
our point but there it is and the record is emphatic and clear that if it had not 
been for the union hiring halls and the real and active cooperation of the com- 
panies and the agencies of Government with the hiring halls, merchant ships 
would have been tied up in every port in the Nation for lack of skilled manpower. 
It has been the unions duty to scour the farms and the factories and bring the 
men back to sea. It has been our responsibility to secure draft deferments and 
to keep local boards informed. We have supplied men to Army transports; to 
companies with contracts with other unions; to nonunion companies. These ‘ 
people have come to us because we are a responsible, reliable source of manpower. i 
Yet, what we are doing is allegedly unlawful. ‘ 

It is said, particularly by those opposed to this legislation, that the law does ¢ 


not actually ban hiring halls; but it does. Any hiring hall, if the system is to be 4 
operated equably and efficiently, must have rules. Even if the hall is open to 
nonunion men, for example, it must have rules guaranteeing fair treatment, fair x 


opportunity; the system must be honest. However, it has been ruled by the 
NLRB that such rules are the result of a ‘‘concerted activity” and that, therefore, 
no one need pay any attention to them. The union can have rules, regulations, 
and bylaws that were written to assure honesty and fair dealing but, according 
to the NLRB’s interpretation of the law, the union cannot enforce such rules, 
regulations, and bylaws if they affect in anyway and under any circumstances, 
employment or tenure of employment. Suppose we had a rule providing that 
preference in employment would be given to men with initiative; or men with 
seniority. It would not hold up. The NLRB would say that such a rule was 
the result of a concerted activity and because of its effect on the employment of 
men who had no initiative or no seniority, it was unlawful. That makes all 
hiring halls unlawful and those that exist—union, company, or company-union, 
do so only because they have not been challenged, as yet, by individuals. 

The effect, therefore, is to place the industry—companies and unions alike— 
at the mercy of individuals who see in the law a chance to make easy dollars. 
Management is well aware of this and thus wants no part of the hiring halls. 
If labor was irresponsible it would say to management today: ‘‘All right. You 
run the hiring halls. You take the suits and pay the toll assessed by the NLRB.” 
Or if labor was irresponsible it would say to the Government: ‘All right. We'll 
take the union shop. Start the election.”’ In the case of the radio officers alone 
that would mean approximately 1,500 separate elections. However, despite the 
efforts of the law and the antilabor elements, labor is responsible. 

Amending the law to provide for the union hiring hall does not, as has been said, 
surrender the right of the Government to protect the individual and proceed 
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against abuse of the hiring hall system. The NLRB has ruled that it had the 
right under the Wanger Act and it still has the right to supervise and interpret 
the rules and regulations of unions and that there must be rules and regulations 
in writing covering the union’s operation of its hiring hall else, as far as the Board 
is concerned, no hiring hall exists. If the law is amended in the way suggested 
by this amendment, the provisions of section 8 remain intact. The amendment 


strengthens section 8 because it will help prevent abuse of the section. The 
amendment strengthens the law by eliminating abuse that could wreck equable 
labor-management relationship in the industry. There is direct need for this 


legislation and the need is now. It should be adopted quickly. 


Senator Humpurey. Does anyone else have any exhibits or any 
material they want to put in the record at this time? If not, we will 
reconvene at 2:30. 

The first witness will be Mr. Ball. 

(Whereupon, at 12:35 p. m. the hearing was recessed until 2:30 
p. m. the same day.) 

AFTERNOON SESSION 


Senator Humpurey. The committee will be in order. 
Senator Ball, would vou like to lead off this afternoon? 


Mr. Batu. Yes, sir. 


STATEMENT OF JOSEPH H. BALL, VICE PRESIDENT, ASSOCIATION 
OF AMERICAN SHIP OWNERS 


Senator Humpurey. I am going to ask vou to proceed. Since 
you are an old hand at this, there is no need of anyone indicating 
how you should go ahead. It is nice to have you here to testify. 

Mr. Batu. My name is Joseph H. Ball. I am vice president and 
Washington representative of the Association of American Ship 
Owners, which has offices at 90 Broad Street, New York, N. Y., and 
1713 K Street, NW., Washington, D. C. Our association is com- 
posed of some of the oldest and best-established companies operating 
American-flag ships. None of them has received any subsidy under 
the Merchant Marine Act of 1936. They are engaged in both the 
foreign and domestic trades. 

Our association does not represent its members in collective bar- 
gaining with labor unions. Consequently we are not informed on the 
day-to-day problems that arise in such negotiations, which generally 
are conducted through coastal organizations. However, the associa- 
tion does keep abreast of labor-management relations in the industry 
and has interested itself in legislation dealing with that subject. 
We appreciate the subcommittee’s invitation to discuss the pending 
bill, S. 1044. 7 

Although S. 1044 proposes to amend section 14 of the National 
Labor Relations Act by adding a new subsection thereto, its purpose 
clearly is to modify sections 8 (a) (3) and 8 (b) (2) of that act insofar 
as they apply to the maritime industry. These two subsections pro- 
hibit encouraging or discouraging membership in a union by discrimi- 
nation in regard to hire, tenure, or any other condition of employment 
They are modified by a proviso which permits, under certain con- 
ditions, a union-shop contract under which all employees must join 
an authorized union 30 days or more after they are hired. However, 
even under this permissible union-shop clause, an individual cannot 
be denied employment or discharged if he is refused membership in 
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the union or is expelled from the union for any other reason than 
nonpayment of regular dues and initiation fee. 

The purpose of the changes made in section 8 (a) (3) by the Taft- 
Hartley Act in 1947 was to assert and protect the freedom of oppor- 
tunity of individual workers against discrimination either by employers 
or unions. The closed-shop type of contract, under which an employer 
agreed to hire and keep employed only members of the union, was 
made illegal because Congress found that all too frequently a closed- 
ship contract developed what has come to be called a “closed union,” 
or a union which refused to admit all qualified workers on equal terms. 
Usually, the restriction of membership was motivated by economic 
consideration, a fear of restricting job opportunities in a trade or 
industry and a desire to keep such opportunities as there were for the 
current members of the union. There were instances also of closed- 
shop unions restricting membership for other and noneconomic reasons. 
But whatever the motives behind a closed-shop-closed-union arrange- 
ment, the result was a monopolization of job opportunities which the 
Congress found unduly restricted individual rights and was contrary 
to public policy. 

Our association believes, as a matter of principle, that job oppor- 
tunities in all American industry should be kept free and open to all 
workers. That is especially true in an industry as vital to national 
defense as is the maritime industry. S. 1044 in its present form would 
violate this principle by permitting a closed shop in the maritime 
industry and would go even further and actually give legislative 
encouragement to the operation of a “closed union” by legalizing the 
work-permit device which such unions customarily used in the past 
to meet large increases in employment demand without expanding 
their membership proportionately. Therefore, we must oppose the 
bill as it stands. 

This does not mean that members of our association are opposed 
to the hiring hall as such. In fact, most of them now obtain nearly 
all their unlicensed seagoing personnel through hiring halls operated by 
unions under collective bargaining contracts. We do not object to 
notifying the hiring hall when vacancies occur or to giving the hail a 
reasonable time in which to furnish acceptable men to fill such vacan- 
cies. We do not believe a hiring hall is a proper method of recruiting 
the licensed personnel responsible for the safety of the ship and its 
cargo as well as the lives of the crew. And we believe shipowners 
as well as other employers must retain the customary right of finally 
selecting their own employees, and of rejecting men sent to them by 
the hiring hall if they are found unsuitable. 

That was our position in 1950 when, before this same committee 
in the Eighty-first Congress, Mr. George W. Morgan, president of our 
association, in opposing a much broader hiring-hall bill, specifically 
endorsed the proviso to section 8 (a) (3) in the bill, S. 249, which the 
Senate passed in 1949 but which died in the House. That proviso 
read as follows: 

Provided further, That nothing in this Act, or in any other statute of the United 
States, shall preclude an employer from notifying a labor organization (not es- 
tablished, maintained or assisted by any action defined in section 8 (a) of this 
Act as an unfair labor practice) of opportunities for employment with such em- 


ployer, or giving such labor organization a reasonable opportunity to refer qualified 
applicants for such employment. 
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However, in view of the most recent decision of the National Labor 
Relations Board on the maritime hiring hall issue, we question whether 
even this proviso is necessary to legalize a hiring hall which operates 
on a nondiscriminatory basis as between union and nonunion job 
applicants. I refer to the Board’s decision on July 24, 1950, in the 
case involving the Pacific American Shipowners Association and the 
CIO National Union of Marine Cooks and Stewards (90 NLRB No. 
167). 

I might say there has been since a later decision that I think came 
down last week involving the ILWU in holding the union guilty of 
discrimination of violating 8 (b). 

Mr. Murpock. If you will pardon the interruption, Mr. Chairman, 
at this time I would like to offer subcommittee exhibit No. 10, a copy 
of the decision to which Mr. Ball has just referred, which he cited as 
90 NLRB No. 167. 

Senator Humpurey. It will be incorporated in the testimony. 

(The document was marked as ‘Subcommittee Exhibit No. 10” 
and is on file with the Subcommittee.) 

Senator Tarr. Is the Marine Cooks and Stewards case in already? 

Mr. Bau. That is it, Senator. 

Mr. Murpock. The later one you referred to is the International 
Longshoremen’s and Warehousemen’s Union and Waterfront Em- 
ployees Association. May we offer that as subcommittee exhibit No. 
11. That is case No. CB-19. 

Senator Humpnrey. Would you like these at the conclusion of the 
prepared statement or at this point? 

Mr. Batu. Whatever the committee would prefer. 

Senator Humpurey. We will just make note of them by re og nce. 

(T he document was marked “Subcommittee Exhibit No. 11,” and 
is on file with the subcommittee.) 

Mr. Bau. Prior to the time of that decision in 1950, the Board in 
a number of decisions, notably that involving the Pacific Maritime 
Association and the American Radio Association-C1O (89 NLRB No. 
115), had ruled that the type of union hiring hall so which pre- 
vailed prior to the enactment of the Taft-Hartley Act was in violation 
of the act on its face. 

Mr. Murpock. Mr. Chairman, if | may at this time, I will offer a 
copy of the decision just referred to in case No. 20-CA-167, cited as 
being 89 NLRB No. 115, as exhibit No. 12. 

Senator Humpurey. That will be included in the testimony as 
exhibit 12 by reference. 

(The document was marked as ‘Subcommittee Exhibit No. 12” 
and is on file with the subcommittee. ) 

Mr. Batu. In the Marine Cooks and Stewards case, the Board also 
ruled illegal the old type of hiring hall clause, but it specifically found 
to be permissible under the law a clause which had been proposed by 
the union and rejected by the employers, which clause provided for 
hiring all unlicensed personnel through the union, with seniority 
preference for persons employed by the employers in the past 2 years, 
and with a provision that the union would administer the hiring hs ill 
without discrimination by reason of membership or nonmembe ership 
in the union. 
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The pertinent paragraphs from the majority decision of the Board 
read as follows: 

* %* * By its terms the proposal in issue required that the employers secure, 
and the respondent (union) furnish, ell unlicensed personnel through the offices 
of the respondent, and that preference be accorded to persons presently employed 
by the employers and those having seniority by reason of previous employment 
by the employers during the preceding 2 vears. It further specifically provided 
that the respondent administer these hiring provisions without discrimination by 
reason of membership or nonmembersbip in the union. And the ultimate right 
to accept or reject any employee was retained by the employers. 

In our view, the provision contained in the proposal that personnel be secured 
through the offices of the respondent does not, on its face, require discrimination 
because of union affiliation. In any event, the proposal is explicit in its further 
requirement that the hiring provisions be administered without discrimination, 
and we find no justification for assuming that the respondent would violate its 
agreement by dispatching personnel on a discriminatory basis. As already noted, 
the sole preference in employment stipulated in the proposal relates to persons 
presently employed or those who had been employed during the preceding 2 
years. Although a membership preference provision had been operative during 
the seniority period, this circumstance does not render the proposal unlawful 
where no retention of membership is required in order for preference to be granted 
under the agreement. 

Accordingly, as the August 31 proposal by the respondent was not violative 
of section 8 (a) (3) of the act, we find that, by including such proposal as part of 
its strike issues and advancing it as a condition to any agreement with the em- 
plovers, the respondent did not violate section 8 (b) (2) or 8 (b) (3) of the act. 

It should be noted in connection with the language quoted above 
that the Board, in deciding cases involving charges of discrimination 
in violation of section 8 (a) (3) or 8 (b) (2), is not relying solely upon 
a contract clause pledging nondiscrimination. Instead, the Board is 
examining the actual practice as disclosed by the facts in each case 
and basing its decision on the practice rather than the pledge. Which 
means that for a union to operate a legal hiring hall under the decision 
quoted above, it would have to actually operate the hall on a non- 
discrimination basis as well as promise such operation. 

In view of the NLRB decision quoted above and as indicated by 
its text, the only purpose of S. 1044, is, not to legalize maritime union 
hiring halls operated on a nondiscriminatory basis, since such hiring 
halls are already legal, but to make it legal for maritime unions to 
operate their hiring “halls on a basis giving whatever preference they 
desire to union members as against nonmembers. Since that violates 
the principle of equality of job opportunity in which we believe, our 
association must oppose the bill. 

There are three other points which we believe weigh heavily against 
the bill, S. 1044. One is the proposed legalization of work permits 
contained in lines 5, 6, and 7 on page 2, which would authorize job 
preference not only for union maneaes but for ‘‘those holding evidence 
of temporary status equivalent to membership for the purpose of 
employment.”’ Employment currently is expanding in the maritime 
industry due to the international crisis, and may continue to grow for 
some time. The obvious purpose of the proposed legalization of work 
permits cited would appear to be to permit maritime unions to deny 
the benefits of full union membership and postemergency job oppor- 
tunities to new personnel now being recruited for the industry, while 
at the same time compelling them to pay some form of dues or tribute 
to the union in return for being allowed to work. This, we submit, 
would be unfair and un-American, as well as likely to breed rackets in 
unions. I am sure this committee is familiar with the abuse of the 
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work-permit system which occurred in the construction industry during 
World War IT. 

The second point which our association believes merits consideration 
is whether the committee believes it wise to single out one industry 
and set up special rules governing its labor relations, different from 
those applying to all other industry. The problems of the maritime 
industry are not so different from those of some other industries, nota- 
bly construction. The National Labor Relations Board always has 
had difficulty keeping its case docket anywhere near current. If 
the precedent of special rules for the maritime industry proposed 
in S. 1044 should be followed by other industries with special problems, 
the NLRB would soon find itself applying a statute which might vary 
for each industry and its tasks inevitably would be much more compli- 
cated. This practical consideration is entirely separate from the 
question of whether it is wise or fair to deny rights to employees 
in one industry while protecting them from all others. 

The third and final point which seems to our association to have 
particular potency at this time is whether it is wise or in the national 
interest to turn over to any labor union or group of unions absolute 
control of the labor supply in a vital industry, as the closed shop- 
closed union hiring arrangement proposed to be legalized by S. 1044 
inevitably would tend to do. It is difficult to think of any industry 
more vital than the maritime in implementing our national policy of 
fighting Communist aggression wherever it occurs. Several hundred 
thousand American troops now are fighting in Korea and shipping 
is vital to keep them supplied. There is no question as to the patriot- 
ism of most maritime unions. But the leaders of two such unions which 
recently quit the CIO have been charged with being pro-Communist by 
CIO leaders. Our association does not believe it is wise or safe to 
legalize the efforts of such unions to obtain absolute monopoly control 
of the labor supply in the vital maritime industry at this time. 

We appreciate this opportunity to be heard, and we do hope our 
comments will be helpful. 

Senator Humpurey. Thank you very much. 

Senator Taft, do you have any questions? 

Senator Tarr. I thought the Senator might attach to his speech the 
members of the Association of American Ship Owners. 

Mr. Bauu. I will do that. I do not have the list with me. 

Senator Humpurey. That would be very good in view of Senator 
Magnuson’s comment this morning. 

Mr. Bauu. I will send the list up. 

(See AASO Exhibit No. 1, p. 102.) 

Mr. Murpock. Senator, is your association incorporated? 

Mr. Bauu. I believe it is. I am not sure. 

Mr. Murpock. Do you have a constitution and bylaws? 

Mr. Batu. Yes, | am sure we do. I do not think I have ever seen 
it, as a matter of fact. 

Mr. Murpock. I wonder if you can furnish copies of those to the 
subcommittee? 

Mr. Bau. I will get them. 

(The information referred to follows as AASO Exhibit'No. 2, p. 103.) 

Mr. Murpock. Who is eligible to belong to the assoc tie. Mr. 
Ball? 
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Mr. Bau. It is an organization of nonsubsidized deep-sea ship 
operators. Any shipowner is eligible to be a member who is not 
receiving a subsidy under the 1936 act. 

Mr. Murpock. Does your association exercise the right to exclude 
applicants from membership that it does not want in the association? 

Mr. Batu. Yes, they do. 

Mr. Murpock. Senator, the hiring hall which is based upon 
seniority, that is the type of hiring hall which Mr. Lundberg operates? 

Mr. Batt. I am not familiar with his contract. 

Mr. Murpock. I believe his statement indicates that. I just 
wonder if it is your belief that in hiring halls operated by Mr. Lund- 
berg’s union under the seniority provisions, nonunion members are 
actually referred for employment. 

Mr. Batu. I would not know. I understand Mr. Lundberg de- 
liberately sends out a few nonunion men now and then. However, I 
think the seniority provision to which the Board referred in the deci- 
sion that [ quoted unquestionably in the period 1948-49, immedi- 
ately after passage or enactment of the Taft-Hartley Act, when the 
closed-shop hiring-hall type of clause had been in effect for 2 years 
prior thereto, meant that as long as employment remained stable in the 
industry or if it declined, unquestionably only members of the union 
would be referred unless they dropped out of the union. Then the 
seniority clause applied, at least on its face. In a period like the 
present when employment is expanding very rapidly, it seems to me 
all the men with seniority in the past 2 years would be shipped without 
any trouble, and they would still need seamen. 

Mr. Murpock. [ still wonder which you would regard most im- 
portant, actual discrimination in favor of union members, or a pro- 
vision in a contract which frankly provided for preference? 

Mr. Batu. I think the practice is far more important than what the 
contract says. 

Mr. Murpock. So if the seniority provision merely is used to mask 
actual discrimination in favor of union members you would not 
actually prefer the seniority system? 

Mr. Batu. No, if that is what it did. I have no objection to a 
seniority provision in any kind of a labor contract. I think it is a 
sound provision to give the men who have worked longest in that 
industry the greatest preference when it comes to lay-offs or when new 
jobs open up. I think that is a perfectly legitimate practice. I do 
not agree with the recent decision of the Board, however, that vou can 
turn over control of seniority to the union and still avoid discrimination. 

Mr. Murpock. May we designate, Mr. Chairman, the list of the 
members of the association requested by Senator Taft, Association of 
American Ship Owners exhibit No. 1, and the constitution and bylaws, 
exhibit No. 2. 

(The matter referred to is as follows:) 


AASO Exuisir No. 1 


MEMBERS OF ASSOCIATION OF AMERICAN SHIP OWNERS 


American-Hawaiian Steamship Co., New York, N. Y. 
American-Hawaiian Steamship Co. (Delaware), New York, N. Y. 
A. H. Bull Steamship Co., New York, N. Y. 

Baltimore Insular Line, Inc., New York, N. Y. 

California Eastern Lines, Vancouver, Wash. 
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Eastern Steamship Lines, Inc., Boston, Mass. 
Luckenbach mene Co., Inc., New York, N. Y. 
Luckenbach Gulf Steamship Co., Inc., New York, N. Y. 
Pacific-Atlantic Steamship Co., Vancouver, Wash. 
Seatrain Lines, Inc., New York, N. Y. 

Shepard Steamship Co., Boston, Mass. 

States Marine Corp., New York, N. Y. 

States Marine Corp. of Delaware, New York, N. Y. 
States Steamship Co., Vancouver, Wash. 


AASO Exnursir No. 2 
ASSOCIATION OF AMERICAN SHIP OWNERS 
ARTICLES OF ASSOCIATION 
I, NAME 
The name of this association is Association of American Ship Owners. 
Il. PURPOSE 


Its purposes are: (a) To aid in the prosecution of the war and the national 
defense by providing means for assembling and presenting to officials, departments 
and agencies of the government data relating to shipping required for the various 
purposes of the war and for presenting to the appropriate officials, de partment ts 
and agencies of the government the views of its members and information in the 
possession on matters of common interest and concern in connection with the ir 
several relations with the government, thereby eliminating duplication of effort 
and time and facilitating the labor of government officials, departments and 
agencies in the prosecution of the war and in their relations with the members of 
the Association; (b) to promote conditions conducive to the mainte nance and 
development of a strong and financially sound merchant marine under the private 
ownership and operation of citizens and corporations of the United States both 
during and after the war; (c) to compile and disseminate among its members 
information on matters of common concern; and (d) generally to do any and all 
things as to which joint or cooperative action on the part of its members may be 
desirable and lawful in the furtherance of the prosecution of the war and in the 
promotion, development and maintenance after the war for the purposes of the 
national defense and the economic welfare of the nation of a merchant marine 
under the private ownership and operation of citizens of the United States capable 
of serving the needs of the nation and of handling its coastwise, intercoastal and 
foreign waterborne commerce under conditions which are fair and equitable and 
in the post-war period will preserve the advantages of competition between carriers 
which can only exist so long as individual carriers possess reasonable financial 
strength and security. The purposes of the Association, however, do not include 
the fixing or regulation of transportation rates or fares; the giving or receiving of 
special rates, accommodations or other special privileges or advantages; the 
controlling, regulating or destroying of competition; the pooling or apportioning 
of earnings, losses or traffic; the alloting of ports, or the restricting or otherwise 
regulating of the number and character of sailings between ports; or the limiting 
or regulating in any way of the volume or character of freight or passenger traffic 
to be carried. 

III. MEMBERSHIP 


(a) (As amended April 4, 1946) the membership of this Association shall consist 
of corporations, firms, and individuals whose usual and customary business consists 
of the ownership and operation of dry cargo, tank or passenger vessels documented 
under the laws of the United States. 

(b) In the first instance, the membership shall consist of those having the 
qualifications described in the foregoing paragraph (a) who enter into and agree 
to be bound by these Articles of Association by signing and delivering to the 
Organization Committee of the Association of American Ship Owners facsimiles 
of Exhibit A attached hereto and pay the entry fee hereinafter provided for. 

(c) When the initial organization shall have been completed and these Articles 
of Association shall have become effective and the Association shall be deemed in 
operation, as hereinafter provided, other corporations, firms and individuals having 
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the qualifications set forth in paragraph (a) may be admitted to membershin hv 
a two thirds vote of the members if they shall present a signed application thei ofor 
on the form attached hereto as Exhibit B and, upon such election, pay the entry 
fee hereinafter provided. No applicant for membership possessing the qualifica- 
tions described in paragraph (a) shall be refused membership except for good and 
sufficient reasons, which shall be recorded in the minutes of the Association and 
which may inelude lack of financial resources to meet the obligations of member- 
ship, business conduct incompatible with the policies and laws of the United 
States, and interests in relation to matters within the purposes of the Association 
so in conflict with those of other members of the Association or of action taken or 
policies adopted by the Association that admission to membership would tend to 
disrupt or hamper the funetioning of the Association in the fulfillment of its 
purposes. 

(7d) Any member may resign by giving at least sixty (60) days notice in writing 
to the secretary. 

(e) Any member may be dismissed from membership by a vote of two-thirds 
of the members of the Association for conduct incompatible with the purposes or 
activities of the Association but only after having been furnished with a statement 
in writing of the alleged grounds of dismissal and an opportunity to reply thereto 
and, if so requested, to be heard by a committee of not less than three of the other 
members appointed by the chairman for the purpose and the distribution to ‘the 
members of the report and recommendations of such committee. 

(f) Resignation or dismissal shall not relieve a member from liability for dues 
and assessments or other liabilities ot the Association accruing prior to the end of 
the calendar year during which the resignation or dismissal takes effect. 


IV. INITIAL ORGANIZATION 


When not less than seven persons, firms or organizations having the qualifica- 
tions described in paragraph (a) of Article III hereof and on January 1, 1943, own- 
ing not less than 400,000 gross registered tons of ships shall have indicated their 
assent hereto, as provided in paragraph (b) of said Article II], these Articles of 
Association shall become effective and binding and the Association shall be deemed 
in operation. 

V. FINANCES, ENTRY FEES, AND DUES 


To defray the expenses of the Association, funds shall be provided as follows: 

(a) Each original member and each new member upon election shall pay to the 
Association an entry fee representing five cents (5¢) per ton for each gross regis- 
tered ton of vessels owned by it but not less than $1,500, and one cent (1¢) per ton 
for each gross registered ton of vessels allocated and delivered to it under a general 
ageney contract with the War Shipping Administration, the tons both of vessels 
owned and of vessels allocated and delivered to be computed (1) in the case of 
original members as of January 1, 1943 and (2) in the case of each new member 
as of the first of January or first of July next preceding its application for member- 
shin, 

(b) (As amended September 16, 1949) It is not the purpose of the Association 
to operate for profit and therefore the annual dues shall be fixed in amounts no 
greater than necessary to defray the expenses of the Association and provide a 
reasonable reserve for contingencies. To this end the chairman, or the president, 
and the finance committee shall, in advance of the annual meeting each year 
prepare a budget of the anticipated expenses of the Association for the calendar 
vear together with their recommendation as to the amounts of the dues required 
and these shall be distributed to the members with the notice of the annual meet- 
ing. A similar budget and recommendation of the chairman, or the president, 
and the finance committee shall be prepared and distributed to the members with 
a notice of any special meeting called for the purpose of fixing or changing the 
amount of the dues. 

(c) The first 50,000 gross registered tons of vessels either owned by a member 
or operated by such member under bareboat charter from the United States Gov- 
ernment shall be considered “A” tonnage; all such tonnage of such member in 
excess of 50,000 but not more than 150,000 shall be considered ‘‘B”’ tonnage; and 
all such tonnage of such member in excess of 150,000 shall be considered ‘C”’ 
tonnage. 

(d) A basic annual rate of dues per ton shall be established at the annual meet- 
ing by majority vote. Such rate shall apply with respect to ‘‘A”’ tonnage; a rate 
of 75 percent thereof shall apply to ‘‘B” tonnage; and a rate of 50 percent thereof 
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shall apply to “‘C” tonnage. On February 1 of each year, each member shall pay 


one-half of an amount computed by applying the foregoing rates to A, B and C 
tonnage owned and operated as of October 31 of the preceding vear. On August 1 
of each vear, each member shall pay one-half of an amount computed by applying 
the foregoing rates to A, B and C tonnage owned and operated as of the preceding 
April 30 
(e) In the event that the total amount of dues payable by the members on 
August 1 of any vear is more than 5 percent less than the total amount payabi 
on the preceding February 1, each member shall pay as additional dues, suc 
centage of the dues then payable as the chairman, 





yr the president, and the f 


the anticipated es 





committee may determine to be necessary in order to co 


penses of the Association during the second half of the calendar vear. 





f) For the purposes of the foregoing paragraphs of this Article, all Americ: 
flag vessels owned or operated by a subsidiary of a member or by any corporatlol! 
under common control or Management with a member shall be deemed to be ve 
sels owned by or vesst ls operated by the member and the tons of such vessels sha 


be counted in computing the tons of vessels owned a d operated bv the member 
' 





g) Upon the dissolution of the Association, any funds remaining on hand afte 
defraving all expenses of the Association s! distributed to the membe 
proportion to their annual dues and any deficit of the Association or ob tio 
undertaken by it for which funds are not otherwise available shall be borne by ( 
members in the same proportions. 

VI. MEETINGS AND VOTIN¢ 

a) There shall be an annual meeting of the members which each vear shall be 

held at the principal office of the Association at such time in the month of January 


as the chairman may designate. Notice of such annual meeting shall he given to 


all members in writing not less than ten (10) nor more than forty (40) days prior 
to the date there of. 





b) (as amended April 4, 1946 Special meetings of the members may be 
called at any time by the chairman or by the president at such places a ther of 
them shall designate upon giving reasonable notice and shall be called ups 


request of not less than three (8) members of the Association. 
Cc For the purpose oO 


f all meetings of the members. each member whicl a 
corporation or firm shall from time to time designate by a written notice filed 
1 


with the Secretary, one of its officers or officials as its representative and 1 
from time to time bv written or telegraphic notice designate an alternate repre 
sentative to vote or take other action on its behalf, and any te or a n at 
meeting by such designated representative or altern: shall be deemed 





Y 
! 
or action of the member corporation or firm 











d) When it is impractical to hold a meeting of the ror 
graphic ballot of the members may be called for by thi al 
requiring action, provided that reasonable notice of the question is given it 

» the members before the ballot in writing is called for 

lat if pol re eipt of ch notice At east three é mem be 

oral request a met ror ( ui 

ion e letter or t ot be co 

ut only at a meet provide 

elegraphic ballo ite sha 

ber corporation, firm or individual shall be er ed to ¢ é 
at any meeting of the Association or on any letter or telegraphic ballot and a 
parent corporation together With its subsidiar ‘orporatio! ‘or two or mor 
corporations under common control and management shall be regarded as a sing] 
member and entitled to but one vote and one representative or alternate repre- 
sentative. 

f) Except as provided in Article III regarding admission to and dismissal fron 
membership and Article X concerni g amendments, the affirma e vot i: 
Majority f the members of the Association, either at a meeting rt evl 
telegraphic ballot, shall be required for any and all a ! ulf 
Association 

VII. OFFICERS AND COMMITTEES 

a hall be a chair s rv a Y 
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person may hold the offices of secretary and treasurer provided he is an individual 
member or an officer or official of a member corporation or firm. 

(b) The chairman shall! be elected from among the chief executive officers of 
member corporations, senior partners of firm members or individual members of 
the Association. He shall serve without compensation. He shall presice at all 
meetings of the Association, shall have general supervision and direction of the 
business of the Association and shall perform such duties as are provided for else- 
where in these articles or as shall be referred to him by the members. 

(c) The treasurer shall be chosen from among the officers or officials of member 
corporations, partners of firm members or individual members. With the finance 
committee, of which he may be a member, he shall have charge and general 
supervision of the funds of the Association and shall report in writing to the 
members at least once every three months as to all receipts and disbursements 
and all financial obligations undertaken on behalf of the Association. He shall 
serve without compensation. 

(d) The secretary may be selected from among the officers or officials of the 
corporation members, partners of firm members or individual members of the 
Association, in which case he shall serve without compensation, or he may be a 
person having no connection with any member of the Association in which case 
he may be paid compensation for his services. He shal] keep the minutes of all 
meetings of the Association, send out notices, have general supervision of the 
records and files of the Association other than those relating to finances and shall 
generally supervise and direct the office and clerical staff of the Association unless 
a president or manager shall be appointed, as hereinafter provided. 

(e) The president or maneger, if one is elected, need not be connected with 
any member of the Association and may be paid compensation for his services. 
If so elected, he shall have direct supervision and management of the business of 
the Association and direction of its office and staff and shall perform such duties 
as he may be from time to time directed or authorized by the members to perform. 

(f) Other officers shall have such qualifications, duties and authority as a 
majority of the members shall from time to time decide. 

(g) All officers shall be elected by the members of the Association by a majority 
vote of the membership for such lengths of term as the majority shall decide and 
may be removed from office by a majority vote of the membership. The member- 
ship shall determine the compensation of any officer entitled to be paid compensa- 
tion and may also either determine the compensation of other employees of the 
Association or may authorize the chairman or the president or manager and the 
finance com nittee so to do, 

(h) (as amended April 4, 1946). The members, by a majority vote, may a.so 
select general counsel for the Association and approve his compensation and may 
select or authorize the chairman or the president to select such special counsel, 
economists or other experts as may be required. 

(i) There shall be a finance committee of three composed of individual members 
and/or representatives of corporation or firm members of the Association elected 
by a majority vote of the membership at the annual meeting of the Association to 
serve for one year or until their successors shall be elected and quelify, The 
finance committee shall be responsible for the supervision and auditing of the 
finances of the Association and their approval shall be required for the quarterly 
report of the treasurer to the membership above provided for. If a vacancy 
occurs on the finance committee, it shall be filled by a majority vote 0: che members 
of the Association. 

(j) There shal) be such other standing or special committees elected by the 
members or appointed by the president as the members shall from time to time 
by majority vote decide to be necessary for the conduct of the business of the 
Association and the fulfillment of its purposes. 


VIII, FINANCES (AS AMENDED APRIL 4, 1946) 


The funds of the Association shall be deposited in its name in a separate bank 
account or bank accounts in such banks as the members of the Association, by 
majority vote, shall from time to time decide and shall be subject to withdrawal 
by check when signed by any two of the following, to wit: the chairman, the 
treasurer and the members of the Finance Committee or when signed by any one 
of the foregoing and by either the president or the secretary, two signatures being 
in all instances required. 
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IX. OFFICES, FACILITIES, AND STAFF 


The” principal office of the Association shall be in New York City and the 
Association may have such other offices as a majority of the members from time 
to time decide to be necessary for the fulfillment of the purposes of the Association. 
When authorized so to do by a majority vote of the members, the chairman or 
secretary, or the president or manager, if one is elected, may arrange for such 
office space and sign leases therefor in the name of the Association; may employ, 
fix the compensation of and discharge such clerical, statistical or other personnel 
as the business of the Association may require, 2nd may purchase or otherwise 
arrange for such office equipment, periodical information, research services and 
facilities as are necessary for the conduct of the business and accomplishment of 
the purposes of the Association. 


X. AMENDMENTS (AS AMENDED MAY 3, 1943) 


1. These articles of association may be amended at any time by a two-thirds 
vote of the members of the Association at a meeting of the Association, provided 
that— 

(a) Notice in writing of the proposed amendment shall have been mailed 
to all members at least ten days before such meeting or 

(b) The proposed amendment shall have been presented at a previous 
meeting and shall have been set forth in the minutes thereof, copies of which 
containing the proposed amendment shall have been mailed to all members 
at least ten days before such meeting at which vote of the amendment is 
taken; and provided, further, that if a proposed amendment is not adopted 
at the first meeting after the expiration of ten days from the mailing of notice 
in writing, as provided in subparagraph (a), or from the mailing of the 
minutes of a prior meeting, as provided in subparagraph (b), the proposed 
amendment shall be deemed to have been dropped and shall not be thereafter 
voted upon unless ten days’ notice thereof shall again be given in the manner 
provided in either subparagraphs (a) or (b) hereof. 

2. These articles may also be amended at any time by a two-thirds vote of the 
members of the Association by letter ballot, provided notice in writing shall have 
been mailed to all members at least ten days in advance of the date that members 
are requested to mail their ballots. 


Exuipir A 


Pursuant to the Articles of Association of Association of American Ship Owners, 
a copy of which has been furnished to the undersigned, the undersigned, 
(an individual, 
(a partnership, 
(a corporation under the laws of_- <i say 
a citizen of the United States, hereby associates itself with all others who shall 
sign a counterpart of this Exhibit A and when there are sufficient signers owning 
sufficient gross registered tons of ships to make the Articles of Association effective, 
as provided in Article IV thereof, the undersigned hereby agrees with the Asso- 
ciation and with other signers of counterparts of this Exhibit A and with all others 
who may thereafter become members of the Association that it will be a member 
thereof and will abide by the Articles of Association thereof and fulfill all of the 
undertakings and obligations provided for therein as such Articles of Association 
are and as they may be from time to time amended in accordance with the pro- 
visions thereof; reserving, however, the right to cease to be a member upon 
resignation as provided for and on the terms and conditions stated in said Articles 
of Association. 

Until other designation in writing, the undersigned designates 


Shik ss Sh Shbiate Salas Seed a ees edielaas et ROE Ee a ae ee 
(Name) (Title 
as its representative pursuant to paragraph (c) of Article VI of the Articles of 


Amoeba; GRU ooo ee Sau eee pe eee As RL ane SN ards d Std oe a noe he ‘ 
(Name) Title) 
as an alternate representative. 
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Exuisit B 


Pursuant to the Articles of Association of Association of American Ship Owners, 
@ copy of which has been furnished to the undersigned, 
(an individual 
(a partnership 
(a corporation under the laws of yas ee 
an owner and operator of dry cargo, tank or passenger vessels document under 
the laws of the United States, hereby applies for membership in said Association 
and agrees with the Association and with all others who are or may hereafter 
become members thereof that if admitted to membership it will pay the entry 
fee provided for in the said Articles of Association, will abide by and fulfill all 
of the undertakings and obligations of members provided for in said Articles of 
Association as they are and as they may be from time to time amended in accord- 
ance with the provisions thereof; reserving, however, the right to cease to be a 
member upon resignation as provided for and on the terms and conditions stated 
in said Articles of Association. On the first day of February or the first day of 
August next preceding the date hereof, the undersigned and its subsidiary and/or 
affiliated companies owned dry cargo, tank and/or passenger vessels having a 


total gross registered tonnage of tons; operated such vessels under 
bareboat charter from the United States Government having a total gross regis- 
tered tonnage of _- _ tons; and there had been allocated and delivered to 


it and its subsidiary and/or affiliated companies under a general ageney contract 
with the United States Government such vessels having a total gross registered 
tonnage of ; ; tons. 
If admitted to membership the undersigned, until other designation in writing, 
designates______-- : Pe wa= 18 cra oat 
Name (Title 


one mon ns 


as its representative pursuant to paragraph (c) of Article VI of the Articles of 
Association, and_-__-_---~- : ae a oe 
(Name) litle 
as an alternate representative. 
NE Fn de 


Senator Humpnrey. Just a question with reference to some of the 
testimony this morning. I] am sure you were present at the time that 
Mr. Howe testified about to some dissident members of the union 
who refused to abide by the agreements in the union constitution and 
the union contract. Then they allegedly got together with the agents 
of the employer to violate such agreements after which they preferred 
charges against the union before the National Labor Relations Board. 

What would you suggest be done about that? 

Mr. Batu. I have not read that case, and I feel a little reluctant to 
comment on it. 

Senator Humpurey. I am only speaking on the basis of what we 
heave heard this morning. I have not read the case either. 

Mr. Baty. On the basis of what we heard this morning, I suspect 
there is another side to that frankly. From just what I heard this 
morning, I cannot conceive of the NLRB making a finding of dis- 
crimination. I think there must have been some action by the union 
which we did not hear about this morning in that case. We heard 
this morning, and I was very much interested in your questions as to 
whether there were not some sub rosa backdoor viol: ations, and whether 
it would not be better to then legalize it if we are going to have the 
backdoor business, it seems to me that would be missing the main 
purpose of the two subsections referred to, which are 8 (a) (3) and 
8 (b) (2), which are not to confer any rights or benefits on either 
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employers or unions. They are to protect the rights of individual 
employees or individuals seeking work. 

It was the argument in Congress when they were adopted that the 
right to earn a livelihood is a pretty fundamental right, even though 
it is not mentioned in the constitution. If somebody else controls 
that, he can restrict your other freedoms pretty drastically. The 
mere fact that there may be a conspiracy by two parties who are not 
intended to be benefited by those two subsections to get together and 
deprive individuals of those opportunities, and the conspiracy may be 
strong enough to prevent individuals who are discriminated against 
from taking advantage of their rights in the law and filing charges | 
do not think is any reason for repealing the statutes and taking away 
that right. I am convinced that while American people will take 
lot of pushing around and abuse, when it gets bad enough, and it has 
gotten bad in certain situations we have all heard about, they will 
protest and they will take advantage of rights guaranteed them if 
they have any kind of opportunity to do so. 

That is why I think it is vitally important, even though we may 
have in effect an illegal closed shop i in the construction industry or the 
printing industry or even the maritime industry, to still keep alive the 
right of individuals to go to a governmental agency and eventually to 
the courts if they can get there to protect their right to a job without 
arbitrary discrimination on the part of the union. It tends to keep 
the union from getting out of line in its operation of the hiring halls. 

Senator Humpnrey. On that point, assuming now the validity of 
those sections, sections 8 (a) and (b), is it not possible that in some 
occupations or in some pursuits it may be necessary to have a special 
tvpe of arrangement? I notice in your testimony at one place you 
commented upon the fact that if you make exceptions for a single 
industry, vou would have so many exceptions down the line that the 
Board’s procedures would be even more complicated than they are 
at the present time. 

On the basis of that observation, should we not make any exceptions 
for particular occupations? We have made exceptions for the medical 
profession. We have made a in a sense for the legal profes- 
sion, in that their rules are binding on their members. For example, 
a doctor that is not a member of a local medical society cannot practice 
in a hospital. 

Mr. Bau. He can practice. The board of directors of the hospital 
can keep him from becoming a staff member of that hospital. I do 
not know whether they can actually bar him from visiting patie 1ts in 
the hospital. I rather doubt that. It is the State that licenses 
doctors, and through the courts licenses lawvers. 

Senator Humpurey. Yes. However, the organization or the asso- 
ciation has a type of legal power of its own. For example, it can 
discipline its own members, and even control some of the medical 
facilities. I use an example which may not be exactly comparable here 
except that there seems to be a particular skill involved in the mari- 
time jobs. Assuming that the closed-shop provisions should not 
apply everywhere and accepting the basis of your argument for keeping 
these opportunities open and that the ¢ ‘losed shop does permit a closed 
union, is it not possible that in some areas such as the maritime 
industry that it may be to the benefit of the employer, the employee, 
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the whole trade itself and the country, to have an arrangement such 
as that suggested in the proposed legislation? 

Mr. Batu. I think you could probably figure out temporary situa- 
tions where that might be advantageous for a while, just as you can 
make a superficiai argument for a monopoly in industry, that it create 
stability for a time and that sort of thing. We have decided certainly 
as a matter of policy that the danger of monopoly in business is far 
greater than any possible benefits in terms of stability from it, and 
we have outlawed them in the law. Some people do not think it is 
too effective, but I do not think we would repeal it for that purpose. 

I think the same thing is true here, that the stability we hear so 
much about in the garment industry and the construction industry— 
I do not know whether it is really as stable as they talk about, be- 
cause they seem to have plenty of disputes—maritime, any of them, 
I do not think that alleged advantage anywhere near matches the 
danger to individual rights and freedoms and opportunities which are 
involved in giving a union—and we all know that organizations can 
sometimes be controlled by minorities and quite often are—absolutely 
control over a man’s opportunity and right to work. 

Senator Humpurey. Just a word or two on this further observation 
from you on the permit system. ‘This system was originally designed 
to meet unusual conditions of heavy manpower requirements. Surely 
during World War II, as you pointed out, there were some abuses 
under the permit system, particularly in some of the construction 
projects. 

Is it not true that under this permit system as it operated during 
World War II in the maritime industry the unions did take in a sub- 
stantial number of new members other than just their permittees, as 
we might call them? 

Mr. Bau. Frankly, I do not know enough how it operated in the 
maritime industry to know. I know how it operated in the construc- 
tion industry. The Truman committee, of which I was a member, 
uncovered some terrific rackets there involving selling permits for $10, 
when you worked out the $10, the union business agent had a deal 
with the foreman and the fellow was fired, and they got somebody 
else on. There was altogether too much of that. 

Out in Portland, for instance, the boilermakers union there, which 
supplied mechanics to the Kaiser-Frazer yard at Portland expanded 
from 150 members up to a working force of many thousands. But I 
do not think they ever took any of them into the union. 

Senator Humpurey. As permanent members. 

Mr. Bau. That is right. When the emergency was over, the union 
was right back down to its old size. That seems to me just levying 
tribute on people. 

Senator Tarr. This bill has taken that out anyway, so it is not in 
issue. The amendment takes out the permit. 

Mr. Murpock. That is right. 

Senator Humpurey. How ever, the bill, written as Senator Mag- 
nuson presented it, retains it. 

Senator Tarr. Yes. 

Mr. Murpocx. I think all except one of the labor witnesses this 
morning indicated that it would be taken out. 

Senator Humpurey. In other words, that is one that the Maritime 
Commission was going to testify on and bring in as an amendment. 
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I just wanted to get your feeling about this. You think that as Sena- 
tor Magnuson has it’ in his bill, the permit system would to a certain 
extent legalize an abuse. 

Mr. Bau. It is a typical way in which a closed union avoids in- 
creasing its membership in an emergency, but at the same time collect- 
ing dues from the people they do let work. 

Senator Humpnrey. One of the arguments made by union repre- 
sentatives, as you heard it this morning, and made with greater em- 
phasis a year ago, if you have a hiring hall operated by a union with 
full responsibility the so-called nondiscrimination clauses of the Labor 
Relations Act, actually creates a lot of free riders, that the union pro- 
vides services for a lot of people who are not dues payers, or have no 
sense of discipline in relation to the union. Is not that one of the 
real weaknesses? 

Mr. Batu. That is a possibility. There is nothing to prevent the 
maritime unions from getting a union shop. It might be a little diffi- 
cult to administer. It seems to me that the problems there are much 
less than they were in the construction industry where the Board did 
hold a few elections. It could be done. As far as that goes, the Senate 
last year voted to eliminate that election requirement, and I think it 
would be a very wise provision. It has not meant very much, as a 
matter of fact. 

Senator Humpurey. Where you have intermittent employment, the 
union shop election is a rather difficult apparatus. 

Mr. Batu. Under the present law, where the hiring in the industry 
is done through a hiring hall operated by a union, I do not think it 
would be illegal to charge anyone referred to a job by the hiring hall a 
fee for the service. Obviously it is a service just as much as if you 
got a job through a private employment agency. You certainly pay 
them a fee. 

Senator Humpurey. You mention here that job opportunity should 
be held open for everyone. On its face, it is a sound premise. This 
morning there was evidence or at least allegations presented that some 
of the unions had attempted to restrict the hiring of certain kinds of 
people. For example, open and avowed and well-known Communists, 
narcotic addicts; people who were convicted of a felony. I just wanted 
you to have an opportunity to explain what you mean, and to limit 
or to expand your statement as to whether you mean that they should 
be open to everybody or whether there might be some practical limi- 
tations. 

Mr. Batt. I think if the union says it will operate a hiring hall on 
a nondiscriminatory basis, they cannot discriminate as between union 
and nonunion members. I think if they agree with the employers, 
and I believe this would be true under recent Board decisions, that 
they will not refer well-known Communists, they will not refer for a 
job, and the employer will not hire known Communists, they will not 
refer and the employer will not hire people who have been convicted 
of felonies. I do not think there would be anything illegal under the 
present law. 

Senator Humpurey. In other words, that could be done by contract? 

Mr. Bau. I am sure it could be done. All the union would h: ave 
to do is notify the employer, ‘‘We think this fellow is a Communist’ 
or ‘We know this fellow has been convicted of smuggling dope.”’ 
Under that would be the employer refusing to hire for cause. It 
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would not be on the basis of union membership. There would be no 
charge. 

Senator Tarr. If you were a lawyer, you would advise the employer 
to discharge him on the ground he was a Communist and not on the 
ground that the union had asked for it. 

Mr. Batu. That is correct, if l were a lawyer. I sometimes wonder 
whether these employers get their advice. 

Senator Humprrey. Are there any other questions? If not, I 
have no more. 

Mr. Murpock. I have just one question. 

I notice in speaking of union dues, vou said dues or tribute. I 
wonder just how you distinguish between dues and tribute. 

Mr. Bantu. That was in connection with this work permit business 
as it operated in some cases during the war. They collected it as 
dues, and they charged in some cases $10 for a work permit which 
they collected at the rate of $2 a week. I remember having letters 
from constituents up in Minnesota who responded to a patriotic 
appeal to help win the war, and had gone out to work in the ship- 
vards and had to pay $10 and $2 or $3 a month in order to help win 
the war. I think that was nothing more or less than tribute. 

Mr. Murpock. Not implying that union dues are a tribute. 

Mr. Batu. Of course not, not when they are full members. | 
think in a case where they deny them benefits of membership that 
practically amounts to tribute. If they still collect dues from them. 

Mr. Murpocx. You are speaking specifically, I take it, from the 
construction field. 

Mr. Baty. I am speaking of the work-permit svstem where they 
require an individual to pay for a work permit in order to work, 
but deny him the benefits of full and permanent membership in the 
union. 

Mr. Murpock. Is it your implication that that sort of permit 
system exists in the maritime industry? 

Mr. Batu. I do not know. The witnesses this morning talked 
about permits and people who were on a sort of a probationary basis. 
I imagine they used it some during the war. I would not have any 
idea. | know it was used extensively in the construction industry 
in shipbuilding. 

Senator Humpurey. Did the testimony a year ago give us informa- 
tion as to the fact that these temporary card holders were given the 
full benefits of the union and all of the rules governing that? 

Mr. Murpock. I think generally that is the case during the period 
that they hold the card. 

Senator Humpnrey. The grievance procedure, and whatever other 
protection may come with being a member of the union. 

Mr. Batu. It is a temporary thing. That is where they deny 
them the benefits of membership, because when they take the tempo- 
rary card away, then if they have a closed-shop arrangement, the 
fellow cannot get a job. 

Senator Humpurey. One thing I was interested in this mornng— 
the shape-up. I have heard about shake-downs, but not the shape-up; 
it was indicated by the testimony that I was not so wrong in my first 
observation that occasionally there is a chance for shake-down in the 
shape-up. [I wonder whether or not we could prepare some kind of 
provision which would prevent that kind of activity. Witnesses a 
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year ago as well as this year have testified that where there is no 
hiring hall with closed-shop aspects, there is opportunity for a good 
deal of racketeering—that is, literally paying for the job, or even be 
considered for the job. I do not think that anybody would want to 
see that continue, and regardless of what the committee may do in 
terms of this bill, I think it is an important thing to look into. | 
wondered if you had any thoughts about it. 

Mr. Bau. First, the fact that they have the shape-up on the east 
coast rather than the hiring hall, as much as anything, is the choice 
of the International Longshoremen’s Association. As far as I know 
they have never made much of a fight for a hiring hall. I have heard 
people in the industry question whether in the huge port of New York 
the hiring-hall system would work. They would have to have so 
many of them. 

As far as the shake-down aspects of the shape-up 

Senator Humpurey. This is strictly hearsay. I have no proof. 

Mr. Batu. It seems to me whenever you have any individual 
organization controlling jobs, you have the possibility of a shake- 
down or demanding a bribe in order for an individual to get a job. 
It seems to me that under most State laws that would be a criminal 
offense. Your difficulty always of course is getting somebody to file 
a complaint and testify. 

Mr. Murpock. That would be true, would it not, Mr. Ball, even 
if the employer controlled the employment? There would be a 
possibility of shake-down? 

Mr. Batu. Surely. I worked in private employment myself where 
those conditions existed. Certainly [ have worked in private em- 
ployment where the employing officer’s nephews and cousins and 
whatnot seemed to be able to get jobs when nobody else could. It 
seems to be inevitable. 

Senator Humpurey. It seems to be a part of human nature. 

Mr. Bau. In that sort of relationship and functions. 

Senator Humpnurey. | have no more questions. Unless there are 
other questions, than you very much. 

Mr. Bau. Thank you very much. 

Senator Humpurey. The next witness is Mr. L. B. Hunter, indus- 
trial relations manager, Inland Steel Corp. 


STATEMENT OF L. B. HUNTER, INDUSTRIAL RELATIONS 
MANAGER, INLAND STEEL CORP. 


Mr. Hunter. Thank you, sir. 

Senator Tarr. You testified last year, at length, did you not? 

Mr. Hunrer. That is right. 

Senator Humpurey. You may proceed in your own way, Mr. 
Hunter. 

Mr. Hunter. Thank you. My name is L. B. Hunter. I am man- 
ager of industrial relations for Inland Steel Co., Chicago, Ill. From 
1940 through 1948 I was in charge of the operation of Inland’s four 
Great Lakes ore carriers, in the capacity of fleet manager. Since 
1948, in other capacities, I have continued to be in close touch with 
vessel problems. During the previous hearings held before this com- 
mittee on S. 1044, I appeared to present the viewpoint of myself and 
my company on the hiring hall. 
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As Senator Taft has indicated, I testified at greater length at that 
time, and I would like if I may to request that my previous testimony 
be incorporated by reference. 

Senator Tarr. I do not think that is necessary. Last year’s hear- 
ings are available to the committee. 

Senator Humpurey. Just prior to your coming in this morning, 
Senator Taft, we included the whole body of testimony as previously 
obtained by reference in the present testimony. 

Mr. Hunter. At that time, I recited the experience of Inland Steel 
Co. with the hiring hall and the consideration given the subject dur- 
ing the past year by the National War Labor Board. 

To summarize that history very briefly, may I remind you that the 
bargaining relationship between Inland Steel Co. and the National 
Maritime Union began in 1941. The hiring hall was one of the prin- 
cipal demands made by the union in the negotiations. Inland was 
not willing to grant this particular demand, and some others, and as 
a result a series of hearings was held by the National War Labor 
Board. The question of the hiring hall was aired repeatedly and in 
great detail. But the Board did not grant the hiring hall to the 
union. It did order a form of proporionate union maintenance which 
required the company to maintain on its ships the same proportion 
of union membership as had existed on a specified prior date. This 
arrangement was in effect during the seasons of 1943, 1944, and 1945, 
but all restrictions on Inland’s right to hire were eliminated in the con- 
tract signed in September 1946. 

During this period, when proportionate maintenance was in effect, 
Inland had to use the union hiring hall in order to get the union men 
required to maintain the proper proportion. Our experience with 
the hiring hall during this time was very bad. We frequently were 
unable to get answers to telephone calls to the hall. Many times the 
hall was not able to supply the men we needed. On numerous 
occasions the men they sent us were most unsatisfactory. At the 
previous hearing held by this committee, I presented a statement 
giving in detail our experience in manning the steamer Joseph Block 
through the use of the hiring hall during the 1943 season and this 
testimony appears in your records. 

Our actual experience with the hiring hall during the period rein- 
forced the objections which we had cited in principle. These objec- 
tions are twofold. First, our acceptance of the hiring hall as the 
sole source from which we would hire men would require men to join 
a union in order to obtain employment with our company. This is 
an invasion of the right of each individual to decide whether he does 
or does not wish to belong to a union and is counter to the principles 
upon which our Government is founded. Second, the operation of 
the hiring hall deprives companies of the right to select their employees. 
It substitutes for selection the rotary system under which a man is 
sent to a ship solely on the basis of his place on the hiring list, and 
entirely without regard for his ability, experience, training, or previous 
record of performance. All of these factors are very important in 
management’s decision that it does or does not want a given indi- 
vidual helping to sail its ships. The rotary system, since it eliminates 
ability and efficiency as factors in getting jobs, destroys the incentive 
of a man to improve himself and his performance of his job. This 
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makes extremely difficult the development of officers, which is a matter 
of vital importance in the operation of a fleet of ships. 

The sum-up of the position of Inland Steel Co., then, we believe 
that the hiring hall is wrong in principle because it invades the freedom 
of the individual. It is wrong in practice because it deprives a com- 
pany of the right to select its employees without which right no com- 
pany can maintain a safe and efficient operation. Our experience 
with the hiring hall during the war was most unsatisfactory and 
confirms our objections to it. We do not need it to man our ships. 
We firmly believe that this committee should recommend that the 
proposed legislation to make the hiring hall legal be not passed. 

Senator Humpnrey. Senator Taft, or Mr. Shroyer? 

Mr. Suroyer. Mr. Hunter, you do not have a contract with 
NMU, now, I take it? 

Mr. Hunter. No, we do not. 

Mr. Seroyer. Do you know generally how many hiring halls 
NMU has? 

Mr. Hunter. I think they now have only three. 

Mr. Suroyver. When you were using them, how did you get a man 
from the hiring hall? 

Mr. Hunter. We tried to telephone the nearest union hiring hall. 
For a time they had one in Indiana Harbor, which is our home port, 
the port at which our ships always unload. 

Mr. Suroyer. Let us say, for instance, you needed a man at Coney 
Island, Ohio. 

Mr. Hunter. Our ships do not trade on Lake Erie, so that would 
not be our problem. At that time they had a hall in South Chicago 
and Indiana Harbor, and we would try by telephone to reach them 
and say ‘““‘We need a deck hand, won’t you please send one down; 
the ship will be sailing at such and such a time.”’ 

Mr. Suroyer. How long a period do you have between sailings? 

Mr. Hunter. The average unloading period is about 10 hours. 

Mr. Suroyer. Do you know whether or not anyone is organizing 
generally on the Lakes now, any union, that is? 

Mr. Hunter. The only knowledge I have of any recent organi- 
zation is that the ships of Jones & Laughlin Steel Corp. were organized 
last year by the United Steel Workers. 

Mr. SHrover. Do you know whether or not they have a contract? 

Mr. Hunter. Yes, I believe they do. I think they signed a contract 
this year. 

Mr. SHroyer. Do you know whether that has a hiring-hall clause? 

Mr. Hunter. It does not. It has no restriction whatever on the 
right to hire. : 

Mr. SuHroyer. Have you seen that contract? 

Mr. Hunter. Yes, I have. 

Mr. SHrover. Mr. Chairman, if it is possible, I would like to see 
a copy of that obtained. It is a new advent in the Great Lakes of a 
union which ordinarily works in a steel plant. 

(The matter referred to is as follows: ) 
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SuBcOMMITTEE Exutisir No, 13 


UNITED STEELWORKERS OF AMERICA, 
Pittsburgh, Pa., June 27, 1951. 
Re: Jones & Laughlin Steel Corp., lake transportation division, local union No. 
4570. 
Mr. VipkUNN ULRIKSSON, 
Professional staff member, Subcommittee on Labor and 
Labor Management Relations, 
Senate Office Building, Washington, D. C. 
Dear Str: In compliance with your request of June 18, 1951, we attach hereto 
a mimeographed copy of contract dated March 15, 1951, covering the lake trans- 
portation division of the Jones & Laughlin Steel Corp. 
We believe this agreement will be of assistance in your work. 
Very truly yours, 
Currrorp J. Suorrs, Contract Department. 


JONES & LAUGHLIN STEEL CORPORATION AGREEMENT 
LAKE TRANSPORTATION DIVISION 


This Agreement dated March 15, 1951, is between the Jones & Laughlin Steel 
Corporation, Lake Transportation Division (hereinafter referred to as the ‘Cor- 
poration’) and the United Steelworkers of America (hereinafter referred to as 
the ‘‘Union’’) on behalf of the hereinafter designated employes of the Corporation 
on all its ships on the Great Lakes, as set forth in Article I, Section 2 hereof. 


ARTICLE I, PURPOSE AND SCOPE OF THE AGREEMENT 


Section 1— Purpose 

It is the intent and purpose of the parties hereto to set forth herein the basic 
Agreement covering rates of pay, hours of work, and conditions of employment to 
be observed between the parties hereto. 

In entering into this Agreement, the Corporation and the Union do so with the 
understanding that it shall contain the full and complete agreement of the parties 
on all items on which they intend to contract. The reduction to writing herein is 
for the sole purpose of establishing the obligations of each party and providing a 
procedure for the prompt settlement of all questions arising under this Agreement. 


Section 2—Bargaining Unit 

The term ‘“employe’’ as used in this Agreement, shall include the personnel 
employed by the Corporation in the unit certified by the National Labor Relations 
Board on the 27th day of October, 1950, following an election on October 12, 13, 
and 14, 1950, which unit ineludes all unlicensed personnel on Corporation vessels: 
Strs. Thomas Walters, B. F. Jones, James Laughlin and Willis L. King, of Jones 
& Laughlin Steel Corporation, Pittsburgh 30, Pennsylvania, excluding all licensed 
personnel, chief steward, and any other supervisors as defined in Section 2 (11) 
of the National Labor Relations Act, as amended. 
Section 3—Recognition 

The Corporation recognizes the Union as the exclusive bargaining representative 
of all unlicensed personnel (except those holding positions referred to in Section 2) 
of the Corporation on the vessels for the purpose of collective bargaining with 
respect to rates of pay, hours of employment, and other conditions of employment. 


Section 4— Management 


The Management of the Lake Vessels and the direction of the working force 
and the operations on the vessels, including the hiring, transferring, promoting 
and retiring of employes, the suspending, discharging or otherwise disciplining 
of employes, the laying off and calling to work of employes in connection with 
any reduction or increase in the working forces, the scheduling of work and the 
control and regulation of the use of all equipment and other property of the 
Corporation are the exclusive functions of the Corporation; provided, however, 
that in the exercise of such functions the Corporation shall not alter any of the 
provisions of this Agreement and shall not discriminate against any employe 
because of his membership in or lawful activity on behalf of the Union. 
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Section 5—Responsibilities of Parties 

Each of the parties hereto acknowledges the rights and responsibilities of the 
other party and agrees to discharge its responsibilities under this Agreement. 

The Union (its officers and representatives, at all levels) and all employes are 
bound to observe the provisions of this Agreement. 

The Corporation (and its officers and representatives, at all levels) is bound to 
observe the provisions of this Agreement. , 

In addition to the responsibilities that may be provided elsewhere in this Agree- 
ment, the following shall be observed: 

(a) There shall be no intimidation or coercion of employes into joining 
the Union or continuing their membership therein. 

(b) There shall be no solicitation of membership on Corporation time. 

(c) There shall be no strikes, work stoppages or interruption or impeding 
of work or operation of the vessel. No officer or representative of the Union 
shall authorize, instigate, aid or condone any such activities. No employe 
shall participate in any such activities. 

(d) The applicable procedures of this Agreement will be followed for the 
settlement of all grievances. 

(e) There shall be no interference with the right of employes to become or 
continue members of the Union. 

(f) There shall be no discrimination, restraint or coercion against any 
employe because of membership in the Union. 

(g) There shall be no lockouts. 

(h) All grievances shall be considered carefully and processed promptly 
in accordance with the applicable procedures of this Agreement. 

The right of the Corporation to discipline an employe for a violation of this 
Agreement shall be limited to the failure of such employe to discharge his respon- 
sibilities as an employe and may not in any way be based upon the failure of such 
employe to discharge his responsibilities as a representative or officer of the 
Union. 


Section 6— Maintenance of Membership and Checkoff 


A. In the event the National Labor Relations Board, following the necessary 
election, certifies that a majority of the employes in the collective bargaining unit 
authorize the Union to enter into an Agreement with the Corporation requiring 
maintenance of membership in the Union as a condition of employment, the follow- 
ing paragraphs of this Subsection shall become effective as of the first of the 
month following such certification. 

All employes, who fifteen days after the effective date of this paragraph, are 
members of the Union in good standing, in accordance with its constitution and 
bylaws, and all employes who become members after that date shall, as a condition 
of employment, maintain their membership in the Union in good standing for 
the duration of this Agreement; payment of dues shall satisfy such ‘“‘good standing” 
requirement. 

The Union shall not later than forty-five (45) days after affirmative certification 
of the election by the National Labor Relations Board, furnish the Corporation 
with a notarized list of its members in good standing on the fifteenth (15th) day 
after the effective date of this paragraph. Thereafter, on or before the twentieth 
(20th) day of each month, the Union shall submit to the Lake Vessels Management 
an authorized list showing the name and check number of each employe who shall 
have become a member in good standing of the Union since the last previous list 
of members of the Union in good standing was furnished to the Lake Vessels 
Management. 

B. From and after the effective date of this Agreement and during the life of 
this Agreement, the Corporation will check off monthly dues (not to exceed 
$2.00), assessments (not exceeding $2.00 per year) and initiation fees (not to 
exceed $3.00), each as designated by the International Secretary-Treasurer of 
the Union as membership dues in the Union on the basis of individually signed 
voluntary checkoff authorization cards in the following forms: 


Cueckorr AUTHORIZATION FOR UNITED STEELWORKERS OF AMERICA 
Corporation 


Vessel Date 
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Pursuant to this authorization and assignment, please deduct from my pay 
each month, while I am in employment, within the collective bargaining unit in 
the Corporation, monthly dues (not to exceed $2.00), assessments (not exceeding 
$2.00 per year) and (if owing by me) an initiation fee (not to exceed $3.00) each 
as designated by the International Secretary-Treasurer of the Union, as my 
membership dues in said Union. 

The aforesaid membership dues shall be remitted promptly by you to David J. 
McDonald, or his successor, International Secretary-Treasurer of the United 
Steelworkers of America or its successor, 1500 Commonwealth Building, Pitts- 
burgh 22, Pennsylvania. 

This assignment and authorization shall be effective and cannot be canceled 
for a period of one (1) year from the date appearing above or until the termination 
date of the current collective bargaining agreement between the Corporation and 
the Union, whichever occurs sooner. 

I hereby voluntarily authorize you to continue the above authorization and 
assignment in effect after the expiration of the shorter of the periods above speci- 
fied, for further successive periods of one (1) year from such date, provided there 
is then a collective bargaining agreement between the Corporation and the Union 
providing for a checkoff of Union membership dues. I agree that if appropriate 
under Federal law this authorization and assignment shall become effective and 
cannot be cancelled by me during any of such years, but that I may cancel and 
revoke by giving to the Superintendent of the Lake Vessels, an individual written 
notice signed by me which shall be postmarked or received by the Corporation 
within the fifteen days following the expiration of any such year or within the 
fifteen davs following the termination of any collective bargaining agreement 
between the Corporation and the Union covering my employment if such date 
shall occur within one of such annual periods. Such notice of revocation shall 
become effective respecting the dues for the month following the month in which 
such written notice is given; a copy of any such notice will be given by me to the 
Financial Secretary of the Local Union. 

Local Union No. -- 


"Witness Check a 


Ledger No. 


The following general conditions will be applicable: 

(a) Checkoff authorization cards will be submitted to the Corporation 
through the Financial Secretary of the Local Union at intervals no more 
frequent than once each month. On or before the 20th day of each month 
the Union shall submit to the Corporation a summary list of cards transmitted 
in each month. 

(b) Dues for a given month shall be deducted from the first pay in each 
month; deductions on the basis of authorization ecards submitted to the 
Corporation shall commence with respect to dues for the month in which the 
Corporation receives such authorization cards. 

(ec) Unless the Corporation is otherwise notified, the only Union member- 
ship dues to be deducted for payment to the Union from the pay of the em- 
plove who has furnished an authorization shall be the monthly Union dues. 
The Corporation will deduct initiation fees when notified by notation on the 
list referred to in (a) above, and assessments as designated by the Interna- 
tional Secretary-Treasurer. 

(d) The Corporation will continue to deduct dues at the rate in force on the 
date of this Agreement until officially notified of a change by the Inter- 
national Secretary-Treasurer who shall be the sole authorized representative 
for the purpose of certifying the amount of any change in monthly dues to be 
deducted by the Corporation. 

C. The Union shall indemnify and save the Corporation harmless against any 
and all claims, demands, suits, or other forms of liability that shall arise out of or 
by reason of, action taken or not taken by the Corporation in reliance upon certi- 
fied lists and dues authorization cards, furnished to the Corporation by the Union 
or for the purpose of complving with any of the provisions of this section. 
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Section 7— Passes 


The Corporation agrees to issue passes to authorized representatives of the 
Union for the purposes of consulting with the employes covered by the Agreement, 
subject to the following conditions: 

1. Not more than two representatives of the Union shall be aboard one 
vessel at the same time. 

2. No representative of the Union shall be issued a pass until he shall have 
first signed and presented to the Corporation a form of release under the 
terms of which he releases the Corporation of all liabilities for any loss or 
damage to the property of or for the loss of life of, or injury while on the 
property or aboard any vessel owned, chartered or leased by any of the 
aforementioned parties. 

3. The Union agrees that it will not hold the Corporation, its vessels, 
agent, charterers, operators, or affiliated companies liable for any loss or 
damage to the property of, or for the loss of life of or injury to a representa- 
tive of the Union while on the property or aboard any vessel owned, char- 
tered or leased by any of the aforementioned parties. 


Section 8——Government Laws and Regulations 

In the event any provision of this Agreement shall be or become invalid or un- 
enforceable by reason of any Federal or State Law, regulations, or order, now 
existing or hereafter enacted or put in force, such invalidity or unenforceability 
shall not affect the remainder of this Agreement. 


ARTICLE II. COMPENSATION 


Section 1—Standard Workweek 

The standard workweek during the navigation season shall be from 12:01 A. M., 
Monday, until 12:01 A. M. the following Monday. The standard workday shall 
be eight hours within twenty-four hours commencing at 12:01 A. M. and ending 
at 12:01 A. M. the following day. 


Section 2-—-Holidays 
The following days shall be considered holidays: 
New Year’s Day 
Lincoln’s Birthday 
Washington's Birthday 
Decoration Day 
Fourth of July 
Labor Day 
Armistice Day 
Thanksgiving Day 
Christmas Day 
In the event any of the above recognized holidays shall fall on a Sunday, such 
holiday shall be observed on the following Monday. 


Section 3 

Employes who are not given the opportunity of working during the Navigating 
Season on Saturdays, Sundays, or holidays shall receive eight (8) hours straight-time 
pay for each such Saturday, Sunday, or holiday that work was not made available. 
It is understood that the provisions of this Section 3 shall be of no force or effect 
during a period of ‘“Fit-Out and Lay-Up.”’ 


Section 4—Overtime : 


Overtime rates shall be at the rate of one ard one-half (114) times the regular 
hourly rate and will be paid for: 
(a) Hours worked in excess of eight (8) hours per day; 
(b) Hours worked in excess of forty (40) hours in the workweek, exclusive 
of hours worked over eight (8) hours per day for which overtime is paid, and 
(ec) Hours worked on a recognized holiday in Section 2 of this Article II. 
(d) Overtime shall not in any case be worked without prior authorization 
of the Master or person acting by authority of the Master. 
(e) Overtime shall commence at the time an employee shall be called to 
report for work, provided such employe reports for duty within fifteen (15) 
minutes; otherwise, overtime shall commence at the actual time which such 
employe reports for duty. Overtime shall continue until the employe is 
released. 
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(f) Whenever time is worked which calls for the payment of overtime, 
overtime will be allowed for the first hour whether the first hour be fully 
worked or not. Time worked thereafter, which involves overtime, will be 
paid for in half-hour periods, a fraction of such period to count as half-hour. 

(zg) Overtime payment shall not be duplicated for the same hours worked 
and to the extent that hours are compensated for on overtime rates under 
one provision, they shall not be counted as hours worked in determining 
overtime under the same or any other provision. Allowances under Section 
3 of Article II shall not be used for determining hours of work or earnings 
for the caleulation of or payment for overtime. 


Section 5—Suhsistence 
When crew members are hired and assigned to work, but board and room are 
not provided, they shall receive the following allowances: 
(a) te See ne Fe) heb ce Gee bet Ws $ 
[ona See nes Cen on kt Pe ee oa Seen w cued vee $3. 
(c) In lieu of supper $ 
(d) In lieu of quarters__ 


Section 6 

(a) Bonus.—Each member of the unlicensed personnel who shall have been 
continuously employed on a vessel of the Corporation for at least forty-five (45) 
days prior to the lay-up of such vessel at the close of the sailing season and who 
shall complete his duties in connection with such lay-up, shall receive a bonus 
equivalent to 10% of the wages received by him during the period of such con- 
tinuous employment in such season. Wages upon which the 10% bonus shall be 
computed shall include total straight-time and overtime earnings; a lapse in serv- 
ice due to temporary lay-up of the vessel shall not be considered an interruption 
of continuous service, nor shall a lapse in service due to injury, illness, or Cor- 
poration-approved leave of absence be considered an interruption of service. 


Section 7—Schedule of Wage Rates 


(a) The following wage rates shall apply to the classifications specified (plus 
subsistence): 


Regular 
| hourly rates 
| to be etlective 
| Sept. 1, 1950, 
| up toand 

| ineluding 

| Mar. 11, 1951 


Regular 
hourly rates 
to be effective 

| Mar. 12, 1951 


Deck department: 


ne 
tS 
oa 


W heelsman............- dh ees 5 Piebiecechol $1. 1.27 
Watchman a ein eens , ica 1, 20 1. 26 
A B Deckwatch ; ; 1.17 1.22 
Ordinary Deckwatch__- : aM 1. 04 | 1.09 
Deck hand : ; ces ; . 99 1.05 
Engine department: | 
Oiler ‘ ‘ , eal ta seb diitiaial talitecteli tela a aie stil wang 1, 21 | 1, 27 
Fireman__. a 7 a Pnoae arenes aa 1.21 1. 26 
Coal passer $ : Sate costes capecitabine kate . 99 | 1.05 
Steward’s de»vartment: 
Second Cook. Fe ee Scat - since htaimtcided chat Lae 1. 22 
Porter. es : ed | .99 | 1.05 


Section 8—Payment of Wages 


(a) It is understood and agreed that the changes and adjustments in rates of 
pay herein provided shall be effective only at such time and only to such extent 
as shall be permitted by applicable governmental law or regulation. 

(b) Notice Before Final Wage Payment.—If an employe intends to quit, and 
gives the Master notice thereof at least four (4) hours before sailing time, he shall 
be paid before the vessel sails. 

(c) Payment of Wages When Insufficient Notice of Separation Given.—Employes 
who quit the vessel without giving the required four (4) hour notice, as called for 
in (b) above, will be paid from the Corporation’s port office by mail, as soon as 
possible, after the ship’s articles are received in the Corporation’s port office at 
the end of the payroll period. 

If reasonable notice is given, on occasion of compelling reason, the Master will 
make every effort to pay the employe before the vessel sails. 
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ARTICLE III, FIT-OUT AND LAY-UP 
Section 1— Workweek 
The standard workweek shall be from 12:01 A. M. Monday until 12:01 A. M. 
the following Monday. 


Section 2—Hours—Deck and Engine Departments 


The hours of work in the Deck and Enginer Departments shall be from 7:30 
A. M. to 12 Noon and 12:30 P. M. to 4:00 P. M., except for those required to 
maintain safety watches. 

Section 8—Hours—Steward’s Department 
The hours of work in the Steward’s Department shall be eight hours in a spread 


of twelve hours and no overtime shall be allowed for performance of the regular 
duties during those hours. 


Section 4—Sunday’s Supper 


On Sundays during the period of “Fit-Out and Lay-Up”’ a cold supper shall be 
set out. 


Section 5—Overtime 


During a period of “Fit-Out and Lay-Up” overtime rates will be paid in accord- 
ance with the provisions of Section 4, Overtime, of Article IT. 
Section 6 

In the event a vessel is taken out of operation during the sailing season for re- 
pairs and the crew is retained and watches are broken, the fit-out and lay-up 
provisions respecting hours and wages shall apply. If watches are maintained, 
the sailing season provisions shall apply. 


ARTICLE IV. SCHEDULE OF WORKING CONDITIONS 


Section 1—Emergencies 

Any work necessary for the safety of the vessel, passengers, crew, or cargo, or 
for the saving of other vessels in jeopardy and the lives thereon, shall be performed 
at any time and such work shall not be considered overtime. 
Section 2—Drills 

Lifeboat and other emergency drills shall be held on weekdays between the 
hours of 8:00 A. M. and 6:00 P. M. in which case no overtime shall be paid for 
work performed with such drills. All drills held outside these hours, except wv hen 
so required by a government agency, shall be classified as overtime and paid for 
at the overtime rate. 
Section 3—Workaways 

No workaways shall be carried in lieu of the crew. 
Section 4—Sailing Short-Handed 

When a vessel sails short-handed and the members of the unlicensed personnel 
are required to do the work of the absent employes during their own regular 
working hours, the wages of the absent employe(s) will be divided among the 
employe(s) who performed the extra work. Where extra work is performed during 
hours in excess of eight in any one calendar day or where no extra work is per- 
formed despite the absence of employe(s), the wages of absent employe(s) shall 
not be so divided. To perform the work of the absent employe(s), the employes 
shall not neglect their regular duties. 
Section 5—Going Ashore 

When vessels are in port, members of the crew, while not on watch or other 
duty and not required to stand by for overtime work, shall be permitted ashore 
without restriction except when fire or boat drills are called or government regula- 
tions prohibit. Employes entitled to go ashore shall first obtain permission from 
the officer of their watch or the head of their department. 
Section 6— Watches 

The three-watch system of four hours on and eight hours off shall prevail, 
Section 7?—Coffee Time 

A fifteen (15) minute coffee period shall be allowed each member of the crew 
on each watch, and for unlicensed personnel on day work each morning and 
afternoon, It is agreed that this period shall in no way interfere with the con- 
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tinuous operations of the vessel while underway, loading or unloading of cargo. It 
is further agreed that allowance of above coffee time shall not impose any extra 
cost on the part of the Corporation. 


Section 8—Steward’s Department 


A. Hours.—The hours of the Steward’s Department shall be eight hours in a 
spread of twelve. 

B. Extra Meals.—In port when three or more persons, exclusive of crew mem- 
bers, officers’ wives, Corporation or Union Officials, all inspectors and insurance 
companies’ representatives are served at any meals, the member or members of 
the Steward’s Department who actually serve these persons will be paid forty 
(40¢) cents for each. Members of the Steward’s Department who actually serve 
a regular meal to anyone after regular meal hours shall receive not less than one 
hour overtime pay. 

C. Food Handlers —Members of the crew who handle food shall keep them- 
selves clean and sanitary. 


ARTICLE V. SAFETY AND LIVING CONDITIONS 


Section 1—Safety 

A. The Corporation shall make every effort to furnish and maintain safe 
working gear and equipment for the protection of its employes and shall con- 
tinue to make reasonable provisions and rules for the safety of all employes. 
Violation of safety rules by employes shall be cause for discipline. 

B. Crew members shall bring to the immediate attention of the head of the 
department any unsafe conditions. 

C. A Safety Committee consisting of two (2) employes designated by the 
Union and two (2) Management members designated by the Corporation shall 
be established. The Safety Committee shall hold monthly meetings at times 
determined by the Committee, preferably outside of regular working hours. 
Time consumed on Committee work by Committee members designated by the 
Union shall not be considered hours worked to be compensated by the Corpora- 
tion. The function of the Safety Committee shall be solely to advise with 
Vessels Management concerning safety and health matters but not to handle or 
consider grievances. In the discharge of its function the Safety Committee 
shall: 

1. Consider existing practices and rules relating to safety and health. 

2. Formulate suggested changes in existing practices and rules. 

3. Recommend adoption of new practices and rules. 
Advices of the Safety Committee, together with supporting suggestions, recom- 
mendations and reasons, shall be submitted to the Master for his consideration 
and for such action as he may consider consistent with the Corporation’s respon- 
sibility to provide for the safety and health of its employes during the hours of 
their employment and the mutual objective set forth in Subsection A of this 
section. 

The establishment of a Joint Safety Committee shall in no way be construed 
to limit, in any matter whatsoever, the Corporation’s exclusive right, at its 
discretion, to revise existing practice and rules relating to safety and health and 
to establish new practice and rules relating to safety and health. 

D. The Corporation may require that any and/or all crew members submit to 
a physical examination at the beginning of employment and/or at such other 
time or times throughout the season as it may deem necessary. If such an 
examination shows that the employe is physically unqualified, his employment 
may be terminated. When the question of physical ability to perform work 1s in 
dispute, the employe shall have the right to have an examination made by the 
medical physician of his own selection. In case of disagreement between such 
physician and the Corporation’s physician,.the two physicians shall select an 
impartial physician. The medical opinion of such impartial physician after the 
examination of the employe and consultation with such two other physicians, 
shall decide such question and this decision shall be final. The selection of the 
impartial physician and the examination of the employe by the latter shall be 
completed within ten (10) days if possible. The expense of the impartial exami- 
nation shall beJborne equally by the Corporation and the Union. 


Section 2—Living Conditions 


A. The Corporation¥will provide decent, properly ventilated quarters and a 
sufficient number of electric fans to*secure such ventilation, 
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B, Linen.—Clean bed linen shall be provided not less than once a week. Face 
and bath towels shall be provided and changed twice weekly except that Firemen 
and Coalpassers may receive them three times weekly. After the original issue 
of linen or towels, clean linen or towels will not be issued until the soiled linen 
or towels have been returned to the Steward. 

C. Meals.—Members of the crew shall be given three adequate meals per day; 
namely, breakfast, dinner, and supper. Meal hours shall be as follows: 


Cee Oe ate aa oe 7:30 A. M. to 8:30 A. M. 
SOO aia ach aie adnate tlle lac Sige ae RR a, Oe I. 
Supper soa S467. M. to 6:30 P.M. 


These hours may be varied not to extend one hour either way. Night lunch will 
be provided for men coming on and going off watch. There shall be no contract 
feeding. 

D. Coffee.—Coffee is to be available to all crew members when it does not con- 
flict with the preparation and serving of meals by the Steward’s Department. 


ARTICLE VI. SENIORITY 
Section 1 

In the event of reemployment, advancements, or lay-ups, the factors of an 
employe’s “qualifications” and “length of continuous service’’ shall be considered 
The factor of ‘‘qualifications”’ shall include ability, physical fitness, and efficiency. 
Everything being relatively equal as to ‘qualifications’? for the job involved, 
“length of continuous service’’ shall be the determining factor. 

The factors set forth above shall be applied on Corporation lake fleet basis 
during Fit-Out, but not beyond the sailing of the first boat. After sailing of the 
first boat and including periods of Lay-Ups, the factors shall be applied on an 
individual vessel basis. 


Section 2 


In hiring of men at the beginning of the season, the employes who shall have 
served through the previous Lay-Up period, and those who were granted per- 
mission to be absent because of sickness or other extenuating circumstances, 
shall be given preference in employment in accordance with the provisions of 
Section 1 of this Article VI. The Corporation will give ten days’ notice of 
reemployment date for spring Fit-Out. Such notice shall be sent to the last 
address furnished the Corporation by the employe involved. 

No person who has had such ten (10) days’ notice to be available for work shal! 
have any right to be rehired if he is not available on the hiring day. 

Section 3 

A crew member shall not lose his job when he obtains leave of absence from the 
Master in writing and provided that there is a replacement available. Such 
leave of absence shall not be more than fifteen days’ duration in any one calendar 
month or more than thirty days total in any one sailing season except on special 
agreements approved by the Superintendent of Lake Vessels. 

Section 4—Continuous Service 

1. Continuous service shall be calculated, subject to the limitations hereinafter 
contained, from the employe’s first employment in the Corporation. 

2. There shall be no deduction for any time lost which does not constitute a 
break in continuity of service. No service prior to a break in continuity of service 
shall be used in calculation of continuous service. 

3. Continuous service is broken by: 

(a) voluntarily quitting the service; 

(b) termination due to discharge for cause, suspension or leave of absence, 
any of which continues for more than six months; 

(c) absence dué either to layoff or to disability, or both, which continues 
for more than two years provided, however, that any emplove injured while 
on duty shall accumulate credit for continuous service until termination of the 
period for which statutory compensation is payable and further provided that 
the employe returns to work as soon as he is physically able to do so; 

(d) failure of an employe on layoff due to level of operations to report to 
the Employment Office within five days of registered mail notice to do so or 
after ten days for an employe living at that time outside the district in which 
he is employed; 
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(e) absence due to sickness, if the employe does not periodically (every 
30 days) report his status to the Employment Office or have an excuse for 
not so reporting that is satisfactory to Management. 

(f) permanent shutdown of the Vessel provided that if the employe is 
rehired within two vears, the break in continuous service shall be removed. 

4. The continuous service record of an employe who shall have been absent on 
leave granted by the Corporation for service in the armed forces of the United 
States of America or who shall have been absent on leave granted by the Corpora- 
tion for other service to the United States of America or for military or other serv- 
ice to any subdivision thereof shall not be affected by his absence. 

Section 5 

In the event an employe is selected by the Union to perform any task which 
necessitates a leave of absence, he shall be granted such leave of absence without 
pay, and without loss of seniority. Not more than one employe shall be on leave 
of absence, under the provisions of this Section 5. Leaves of absence under the 
provisions of this section shall be limited to not more than one vear, subject, 
however, to extension by mutual consent for a further period of one year. 


Section 6—Illness or Injury 

Any member of the crew who is unable to report for work due to illness or 
injury contracted in the employ of the Corporation and lasting not more than 
one full sailing season, shall not lose his right to be rehired. 

Section 7? Military Servic: 

A. It is agreed that any employe on the seniority list, other than a temporary 
employe, who has entered or shall have entered the military service of the United 
States Government prior to the expiration of selective service acts of 1940 and 
1948 as amended and who, upon honorable discharge from such service, is qualified 
and physically able to do available work, in line with his seniority, and makes 
application for re-employment within ninety (90) days of such discharge from 
service, shall be returned to work which he was doing before he left, if available, 
or other work to which he is entitled by reason of his qualifications and seniority 
under the provisions of Section I of Article VI, at the prevailing rate of pay for 
such work. Seniority, during such period of military service, shall continue to 
accrue. 

B. An employe referred to in Section 7 (A) above shall receive bonus referred 
to in Section 6 of Article II as therein specified to the date of his induction based 
upon the wage received by him during the period of his continuous employment 
in the then current sailing season. 


ARTICLE VII. SHIPWRECK 
Section 1 Cove rage 
The Corporation agrees to assume responsibility for the loss of personal belong- 
ings and clothes of members of the crew due to shipwreck to the extent of the 
actual provable loss of such members, but in no event to exceed more than $300.00 
for any member. 
ARTICLE VIII. TRANSPORTATION 


Section 1 Transportation 

Members of the crew who fit-out and complete the first article period shall be 
paid first-class transportation to the vessel from their homes as hereinafter pro- 
vided. Members of the crew who joined the vessel at Fit-Out or during the 
season and who complete the season, including Lay-Up, will be entitled to return 
fare to his home when the vessel is Laid-Up. Fit-Out transportation fare will be 
paid in cash or by check after the end of the first article period upon presentation 
of a written receipt. Lay-Up transportation fare will be paid by mail from the 
Corporation’s office following receipt of the final articles and pay records from 
the vessel. When a vessel lays-up after having been fitted out, each member of 
the crew will receive transportation to his home. If the vessel fits-out again in 
the course of the season each member of the crew will be paid fare as for the 
original Fit-Out. Such first-class rail fare, including lower berth when night 
travel is necessary, shall be paid between the man’s home and the port where he 
joins the vessel for Fit-Out or the port where he leaves the vessel after Lay-Up. 
Whenever daytime travel is possible, daytime coach travel must be used. The 
total reimbursement by the Corporation of transportation for any one-way trip 
under the provisions of this Section, shall not exceed fifty dollars ($50.00). — 
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ARTICLE IX. REPRESENTATION AND GRIEVANCE PROCEDURE 


Should any differences arise between the Corporation and the Union as to the 
meaning and application of the provisions of this Agreement or as to any question 
relating to the rates of pay, hours of work, or other conditions of employment of 
any employe, there shall be no interruption or impeding of work, work stoppages, 
strikes or lockouts on account of such differences, but such differences shall be 
settled promptly in the following manner: 

Section 1.—Departmen'a. Delegates 

One man in each of the Deck, Engine and Steward’s Departments on each 
vessel shall be selected by the Union to act as a delegate. A list of the delegates 
so chosen shall be submitted to the Master and copies of same posted on the ship’s 
bulletin boards. Such delegates shall be recognized as representatives of the 
Union to handle grievances of the unlicensed personnel on board the vessel, but 
in no event shall the authority of the departmental delegates extend beyond the 
discussion and settlement of grievances within his department aboard the vessel 
and with the vessel’s officers. The departmental delegates will make every 
reasonable effort to perform these functions during such time as he and/or any 
aggrieved employe(s) involved are off duty. However, if necessary, a depart- 
mental delegate will be given permission to have reasonable time off without pay 
as may be required in matters connected with grievances of employes providing 
reasonable notice is given and that such time off shall not interfere with or impede 
work or operation of the vessel. Such time off shall be only for the purpose of 
attending regularly scheduled committee meetings, if any, or to attend meetings 
with the vessel officers pertaining to matters which cannot reasonably be delayed 
until the time of the next scheduled meeting. 

All authority and responsibility for the further steps of the grievance procedure, 
as outlined in this Agreement, shall be reserved for the duly elected or appointed 
shoreside representatives of the Union and the Corporation. 

Section 2. Grievance Procedure 

When an employe has a complaint he shall first take it up with the head of his 
department. If the matter is not settled to his satisfaction by this method, it 
shall then become a grievance and shall be adjusted by the following steps, in the 
sequence shown: 

1. The employe together with the Departmental Delegate shall attempt 
settlement with the head of the department. 

2. Failing to reach a settlement at the above step within five (5) days, the 
delegate shall immediately reduce the grievance to writing and shall refer 
the matter to the Master. The Master will promptly call in the department 
head and in the presence of the departmental delegate and aggrieved employe 
shall attempt a settlement. 

The written grievance shall set forth and contain the following minimum 
information: 

(1) Name and cheek number of employe(s) involved. 

(2) Approximate date of alleged violation. 

(3) Decision of the department head. 

(4) Facts of the case. 

(5) Remedy sought. 

(6) Seetion and/or subsection of Agreement which the departmental dele- 
gate believes to have been violated. 

(7) Date of presentation of written grievance. 

(8) Signature of departmental delegate. 

The Master will make written answer to the departmental delegate—dated and 
signed within five (5) days subsequent to the last date of discussion. 

3. Failing to reach settlement in the above step, the departmental delegate 
shall appeal the grievance to Step 3 in writing to the Master within five (5) 
days for his prompt referral upon the vessel’s arrival at a Lake Erie port to 
representatives designated by the executives of the Corporation. The 
representatives designated by the international organization of the Union 
and the representatives designated by the executives of the Corporation shall 
meet as soon as possible after such referral and attempt a settlement. 

4. Whenever either party concludes that further conference in Step 3 can- 
not contribute to settlement of the grievance, such grievance may be appealed 
by either party to an arbitrator to be appointed by mutual agreement of the 
parties following receipt by either party of a written request for such appoint- 
ment; provided,§however, that except as in this Agreement otherwise ex- 
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pressly provided, any grievance which shall involve any claim that any then 
existing wage rate shall be changed shall not be submitted to arbitration 
under the provisions of this Section, unless the Corporation and the Union 
shall specifically agree in writing so to submit such grievance, or unless such 
claim is that such wage rate was established or increased or decreased in con- 
travention of the provisions of this Agreement. The decision of the arbi- 
trator shall be final and binding. The expense and salary incident to the 
services of the arbitrator shall be shared equally by the Corporation and the 
Union. Awards or settlement of grievances may or may not be retroactive 
as the equities of such case (discharge cases excepted) may demand, but in 
no event shall any award be retroactive beyond the date on which the griev- 
ance was first presented in written form in Step 2 of this procedure. 

The arbitrator to whom any grievance shall be submitted will be restricted as 
to whether a violation of the Agreement, as alleged in the written grievance 
entered in Step 2 of this Section, exists and, if a violation is found, to specify the 
remedy provided in this Agreement. 

The arbitrator shall have jurisdiction and authority to apply, interpret or 
determine compliance with the sections of the Agreement, but may, in no case, 
add to, detract from or alter in any way any of the provisions of the sections. 

Grievances not appealed from decisions rendered under Steps 2, 3 and 4 within 
five (5) days from the date of such decision shall be considered settled on the basis 
of the decision last made and shall not be eligible for further appeal. 


ARTICLE X. VACATIONS 


The purpose of this plan is to promote good will by providing vacations with 
pay for wage earner employes in recognition of their regular and continuous 
service over a number of years. 

Continuous service shall be determined by the employe’s first employment 
with the Corporation in its Lake Boat Division and in accordance with the 
provisions for determination of continuous service as set forth under Article VI, 
Seniority, Section 4—Continuous Service hereof. ‘ ; 

For the purposes of this section, the term “sailing season”’ shall be inclusive of 
all Fit-Out and Lay-Up work requirements. t 

Each employe who has completed his duties in connection with the Lay-Up 
of his vessel at the close of the sailing season and who has been continuously in 
the employ of the Corporation for two (2) or more sailing seasons shall receive 
one (1) week’s vacation pay, and each employe who has been continuously in 
the employ of the Corporation for five (5) or more sailing seasons shall receive 
two (2) weeks’ vacation pay and each employe who has been continuously in 
the employ of the Corporation for twenty-five (25) sailing seasons or more shall 
receive three (3) weeks’ vacation pay. It will be understood that for the purpose 
of qualifying for such service eligibility that a new employe who starts to work on 
or before August 1 and who completes such sailing season, shall be given credit 
for one sailing season. In addition to such service eligibility, each employe must 
have received earnings in at least 60% of the pay periods in the current sailing 
season. 

It is understood and agreed that the above provision shall be of no force or 
effect in the event that a current sailing season is less than a five month period 
(152 days). 

Based on the average number of hours worked per week as indicated by the 
first pay period worked after July 31, of the applicable year, employes granted 
vacations shall be paid per week a minimum of 40 hours and a maximum of 48 
hours of wages computed as herein provided. : 

Employes granted vacations will be paid at their average rate of earnings per 
hour as indicated by the first pay period worked after July 31, of the applicable 
year. The average rate of earnings per hour is the employe’s earnings per hour 
based on the number of hours paid for. 


ARTICLE XI. SEVERANCE ALLOWANCE 


Subsection ‘‘A”—Conditions of Allowance 


When, in the sole judgment of the Corporation, a ship is permanently removed 
from service and not replaced, an employe whose employment is terminated 
either directly or indirectly as a result thereof because he was not entitled to other 
employment with the Corporation under the provisions of Article VI -Seniority 
of this Agreement and Subsection B-2 below, shall be entitled to Severance 
Allowance in accordance with and subject to the following provisions: 
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Subsection “B’’—Eligibility 


Such an employee to be eligible for a severance allowance shall have accumu- 
lated three (3) or more years of continuous service as computed in accordance 
with Article VI—Seniority of the Agreement. 

1. In lieu of severance allowance, the Corporation may offer an eligible 
employe a job for which he is qualified in any of the Corporations opera- 
tions. The employe shall have the option of either accepting such new 
employment or requesting his severance allowance. If an employe accepts 
such other employment, his continuous service record shall be deemed to 
to have commenced as of the date of the transfer, except that for the pur- 
poses of severance pay under this Section, his previous continuous service 
record shall be maintained, and not be deemed to have been broken by the 
transfer. 

2. As an exception to paragraph 1 above, an employe otherwise eligible 
for severance pay who is entitled under Article VI—Seniority of this Agree- 
ment, to a job for which he is qualified shall not be entitled to severance 
pay, whether he accepts or rejects the transfer. If such transfer results 
directly in the permanent displacement of some other employe, the latter 
shall be eligible for severance pay provided he otherwise qualified under 
the terms of this Section. 


Subsection ‘‘C’’—Scale of Allowance 


An eligible individual shall receive severance allowance based upon the fole 
lowing weeks for the corresponding continuous service: 


Weeks of 
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en ne STON POON a 8 ec wn ene acteceoscucece 4 
ee eS en osc ncmbeiiwenmecean 6 

7 Te Le BO PORTE Ss wk oe nk a chee semiessasuemuca 7 
I I oc a sa un rine sss covered A tn Sith atch we wo dp 8 


Subsection “‘D”—Calculation of Allowance 


Based on the average number of hours worked per week as indicated by the 
last pay period worked immediately prior to severance from employment, em- 
ployes granted a severance allowance shall be paid, per week of severance 
allowance for a minimum of forty (40) hours, and a maximum of forty-eight 
(48) hours, 

Employes granted severance allowance will be paid at their average rate of 
earnings per hour as indicated by the last pay period worked prior to severance 
from employment. 

The average rate of earnings per hour is the employe’s earnings per hour based 
on the number of hours paid for. 


Subsection “E”’—Payment of Allowance 
Payment shall be made in a lump sum at the time of termination. 


Subsection ‘‘F’’—Nonduplication of Allowance 


Severance allowance shall not be duplicated for the same severance, or same 
continuous service, whether the other obligation arises by reason of contract, law, 
or otherwise. If an individual is or shall become entitled to any discharge, liqui- 
dation, severance or dismissal allowance or payment of similar kind by reason of 
any law of the United States of America or any of its States, districts, or territory 
thereof subject to its jurisdiction, the total amount of such payments shall be de- 
ducted from the severance allowance to which the individual may be entitled under 
this Section, or any payment made by the Corporation under this Section may be 
offset against such payments. Statutory unemployment compensation payments 
shall be excluded from the nonduplication provision of this paragraph. 


ARTICLE XII. WAGE REOPENING 


1. The rates of pay as established in Article II, Compensation, Section 7, shall 
remain in effect for the duration of the Agreement provided, however, each party 
reserves to itself the right to strike or lock-out in support of a general and uniform 
change in rates of pay to the extent hereinafter provided. 

2. If before January 15, 1952, the members of the Lake Carriers’ Association 
grant and effect a general wage increase in rates of pay to the extent that the 
rates of pay then paid by these members equal or exceed the wage rates effective 
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March 12, 1951, as established in Article II, Compensation, Section 7 herein or 
they make a significant decrease in rates of pay, either party hereto may thereafter 
request a meeting to negotiate with respect to a general and uniform change in 
the rates of pay. The applicable procedures, elapsed days, obligations and rights 
of the parties shall be fhe same as those set forth in the following paragraph 3 of 
this Article. 

3. Either party may on January 15, 1952, give notice to the other party of the 
desire of the party giving such notice to negotiate with respect to a general and 
uniform change in the rates of pay. After the giving of such notice and before the 
parties shall reach an agreement on such matter (and during the period of any 
strike or lockout which shall occur as permitted by the provisions of this para- 
graph 3), neither party shall request the other party to bargain or continue to bar- 
gain with respect to any other matter and neither party shall have any obligation 
to negotiate or bargain with the other party with respect to any such other matter. 
Within thirty days after the giving of such notice, the parties shall meet to nego- 
tiate with respect to the matter described in the first sentence of this paragraph 3. 
If the parties shall not agree with respect to such matter by midnight of March 14, 
1952, either party may thereafter resort to strike or lock-out, as the case may be, 
in support of its position in respect of such matter; and, if such a strike or lock-out 
shall occur, this Agreement dated March 15, 1951, shall terminate at the beginning 
of such strike or lockout: provided, however, that if and when the parties shall have 
reached an agreement with respect to such matter, this Agreement dated March 
15, 1951, shall be reinstated and there shall be added to and incorporated therein 
such additional provisions as shall have been agreed to with respect to such matter 
only, and no other, and this Agreement dated March 15, 1951, as so modified, shall 
thereafter continue in effect to midnight of March 14, 1953. 


ARTICLE XIII, TERMINATION 


This Agreement shall continue in full foree and effect until midnight of March 
14, 1953, except as provided in preceding Article XII—Wage Reopening, and 
shall continue in full force and effect from year to year thereafter unless written 
notice of desire to change, modify, or terminate the Agreement is given by either 
party to the other party not less than sixty (60) days prior to March 15, 1953, or 
any subsequent annual date of expiration 

Any notice to be given under this Agreement shall be given by registered mail, 
be completed by and at the time of mailing, and if by the Corporation be addressed 
to the United Steelworkers of America, Commonwealth Building, Pittsburgh, 
Pennsylvania, and, if by the Union, to the Corporation at Third Avenue & Ross 
Street, Pittsburgh, Pennsylvania. Either party may, by like written notice, 
change the address to which registered mail notice to it shall be given. 

Signed this 3rd day of April 1951. 


UNITED STEELWORKERS OF AMERICA: JONES & LAUGHLIN STEEL CoRPORA- 
Puitie Murray. rion, LAKE TRANSPORTATION Divi- 
Davip J. McDona.p. SION: 

JAMES P. GRIFFIN. P. L. Tre tJen. 
CHARLES J. CARNEY. M. H. Jacopr. 


FRED 3S. SAVERICE. 
DonaLtp P. McNAMARA. 
EMI, SERTICH. 

Joun C. Curry. 

Mor KRAMER. 


Senator Humpurey. I think we shall inquire and we will attempt 
to get one for the record, and it will be included as one of the exhibits. 
The steel workers have a contract even with the railroads up in the 
mines. ‘They apparently cover a lot of industries. 

Senator Tarr. Did you say Jones & Laughlin? 

Mr. Hunter. Yes, sir. 

Senator Tarr. Do they have ships of their own? 

Mr. Hunrer. They have four ships of their own which carry iron 
ore on the Great Lakes. Their operation is directly parallel to ours 
except that they unload at Ashtabula, Ohio, and we unload at Indiana 
Harbor. 


Mr. SHroyer. You bargain with the steel workers? 
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Mr. Hunrer. At our steel plant and limestone quarry and mine. 
As yet we have no such relationship with them on the ships. 

Mr. Suroyer. Do you know whether they are organizing on your 
fleet? 

Mr. Hunter. No; I do not. I have no such knowledge. 

Mr. Suroyer. I have nothing further. 

Mr. Hunver. I would be glad to get a copy of that contract for 
you. 

Senator Humpurey. If you would, we would appreciate it. 

Mr. Hunrer. I think it is significant that at least one union thinks 
it is possible to conduct bargaining contractual relationship with a 
vessel company without a hiring hall or without any restriction on 
hiring procedures. 

Senator Humpurey. Senator Taft? 

Senator Tarr. How many ships are there, roughly speaking, on the 
Great Lakes operating during the summer? 

Mr. Hunrer. Of the bulk cargo carriers, I think it would approxi- 
mate 325. 

Senator Humpurey. Mostly iron ore? 

Mr. Hunrer. Yes. ‘They carry iron ore, coal, limestone and grain, 
principally. 

Senator Humpurey. Mr. Murdock. 

Mr. Murpocx. How do you hire now, Mr. Hunter? 

Mr. Hunrer. It depends on the time. ‘ou see our ships are laid 
up during the winter. They lay up about the first of December, and 
they start operating again about the first of April. When they lay 
up in the fall, we ask to come back with us the following spring all 
those men whose performance has been satisfactory, and whom we 
want to come back. Those whom we do not want to come back be- 

cause their service has not been satisfactory, we tell they are through. 
Then we know approximately how many people we will have coming 
back in the spring, and during the winter our officers set out to com- 
plete their crews. At that time, of course, with plenty of time, they 
have a pretty good opportunity to make a selection. They line up 
pase best possible crew, they hope men who will stay with them all 

‘ason, since one of our primary objectives is to reduce turnover, and 
aie the employees on our ships just as permanent as the employees 
in our plants. 

We start off the season with the best crews we can get. There is 
nevertheless some turnover. If a man tells us as the ship is approach- 
ing port that he will be getting off, we then telephone, our officers 
wil telephone the home office and say, ‘‘l am going to need a deck- 
hand or wheelsman, or whatever; will you not see if you can get one 
for me.” 

We then look over our list of people who have applied to us whom 
we have not been able to place in the spring, and if we can find men 
available out of that group so we will have been able to exercise some 
selection, we do. Failing that, we get in touch with the Lake Carriers 
Association assembly rooms, which exist quite widely over the Lakes. 

Mr. Murpvock. Is that an employment agency? 

Mr. Hunrger. No. It simply is a place at which men congregate, 
and where they are available for interview and selection and employ- 
ment. 

Mr. Murpvock. A hiring hall, is that it? 
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Mr. Hunter. I do not think it could be called a hiring hall because 
in a hiring hall the agency which operates it exercises a selection. It 
picks a man by the rotary system and sends him out. But that is 
not what happens at the Lake Carriers. They simply say people are 
here. The company says, all right, out of these people I will take so 
and so on the basis of what it can find out, either by coming ‘to inter- 
view or by asking questions of the man over the telephone, or of the 
supervisor of the assembly room about his past experience. 

Mr. Murpock. Is that the only test of qualifications you make, an 
interview or a telephone conversation? 

Mr. Hunter. We do the best we can, depending on the amount of 
time we have. You see, if we know as the ship comes down the Lake 
so we have 10 hours, let us say, during the unloading period, we can 
go up to South Chicago, if that happens to be convenient, or we can 
have the man to come down and be interviewed. If he is found satis- 
factory, we send him back and pay his transportation. But the point 
is that we do have an opportunity to interview and make an affirmative 
decision and we are not bound by the accident that the man happens 
to hold a particular position on the hiring hall list. 

There are other cases whereas the ship is unloading and as the time 
for sailing approaches, we find that a certain individual has not come 
back from his trip uptown to get his hair cut, or whatever. Then we 
have to do something and do it quickly. Under those circumstances, 
there is no pretense of selection. You simply call up and grab the 
first guy you can get, because the Coast Guard requires that you do 
not sail short-handed if you can possibly fill your complement. 

Mr. Murpocx. In the exercise of selection, do you have any means 
by which you can tell whether or not an applicant is qualified except 
his own statement? 

Mr. Hunter. Yes, we can find out, for example, on what other 
ships he has sailed, and how long his tenure was on those ships. If his 
record indicates that he has sailed during the same season on a great 
many ships, and has only stayed for one or two trips on each ship, 
that is an indication that he is not likely to be a permanent employee 
with us, and the refore he is not desirable. 

Mr. Murpockx. How can you ascertain what ships he has sailed 

n; by asking him? 

Mr. Hunter. Yes. Or he may have what is known as a continuous 
discharge book. That is a Government document which sailors in 
the past universally used to carry. Now they have the option, as I 
understand it, of carrying either that or simply a certificate of identi- 
fication. In the one case it is written down, and in the other case 
we can ask him. 

Mr. Murpocx. Do you have any means of determining whether 
or not the applicant is subversive? 

Mr. Hunter. I think quite recently, during the last winter, the 
FBI has conducted investigations as to all men in this calling, and 
frankly I am not familiar in detail with the procedures by which we 
can tell, but I think the FBI has undertaken. to screen the men. 

Mr. Murpocx. Do you always check with the FBI? 

Mr. Hunter. We do not in each particular case. I think the FBI 
undertook to screen out and perhaps take certain certificates away. 
I am not sure, as I say, what the specific procedures were. But I 
know the FBI has conducted an investigation into all seamen. 


eR 
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Mr. Suroyer. Does every man that you bire have to have either 
a certificate or the book you mentioned from the Coast Guard? 

Mr. Hunter. Yes, he does. 

Senator Humpurey. Is not there a difference in the kind of employ- 
ment which you have, and that on the coastal and transoceanic lines 
in that your endeavor is directed toward permanency. What you 
are seeking is a crew that will fulfill the obligations and responsi- 
bilities of the job, trip after trip, up and down the Lakes. 

Mr. Hunter. We regard them just as any other employees of our 
company. They have the same pension and insurance privileges. 
When they sign on, if they are satisfactory, they are permanent as 
far as we are concerned. 

Senator Humpurey. Does that situation prev vail in transoc “ANC 
steamship operation, a freighter or other merchant marine? 

Mr. Hunrer. I do not think so. Those men who have been away 
from home longer are not likely to want to ship immediately when 
the ship is unloaded, but would want to take off some time to visit 
their homes. But there is a coastwise operation. Those ships that 
carry coal, let us say, from Newport News to Boston, have a pretty 
regular run. As I understand it, many of the tanker companies on 
the coast are able to maintain quite permanent crews also. 

Senator Humpurey. I was merely pointing up that there may be 
some difference as to the desirability of a hiring hall at San Francisco, 
Seattle, or New York City, as compared to a hiring hall at Duluth, 
Minn., or Cleveland, Ohio. 

Mr. Hunter. From the practical point of view, yes; but the 
principle is the same. 

Mr. Murpockx. Mr. Hunter, during our Cities Service investigation, 
several witnesses testified that they obtained seamen’s papers or 
certificates from the Coast Guard, although they had never been to 
sea, and had no experience whatever in the marine industry. You, 
of course, would have no way of knowing—would you?—whether or 
not the man who presented these credentials to you had previous 
experience? 

Mr. Hunter. People have to start. Obviously, some of the people 
who come to us have never been employed before. We get young 
boys starting in every spring as deck hands, porters, coal passers. 

Mr. Murpock. You are referring now to people who have papers 
from the Coast Guard? 

Mr. Hunter. Without them they could not get employment at all. 

Mr. Murpock. I am saying, even if they have papers from the 
Coast Guard, that would appear to be no guaranty that they had had 
previous experience or had even been to sea 

Mr. Hunter. No; not at all. 

Mr. Murpock. In your interrogation of applicants, do you have 
any way of determining whether or not they happen to be dope 
peddlers or sex perverts or otherwise undesirable characters? 

Mr. Hunter. No; we do not. 

Mr. Murpock. Mr. Hunter, as a matter of fact, is not it a random, 
haphazard way of testing a man’s qualifications and character and 
experience merely to interrogate him and take his own answers? 

Mr. Hunrer. As I have said, we have no alternative when the 
time is very short. We do the very best we can during the winter 
period when we do have time to make the best possible selection. 
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But, if we had a hiring-hall contract, we would not have that right 
at all. We would inevitably simply have to take the man at the top 
of the list. 

Senator Tarr. When you employ a man at the steel mill, you do it 
on the basis of questioning and getting all the information you can. 
I suppose they can get recommendations that may help them. 

Mr. Hunrer. We do have more time there, and can do a better 
job. We have, for example, a preemployment physical examination 
at the steel plant. On the boats we may not have the time. We do 
get a physical examination of every vessel employee as soon as we 
can. We try to find out the things that Mr. Murdock is getting to 
as quickly as we can. Admittedly we cannot do it before we put him 
on if we have an hour or a few hours to do it. We catch up as quickly 
as we can and eliminate the perverts and so forth as quickly as possible. 

Senator Humpurey. Anything else, Mr. Murdock? 

Mr. Murpock No, sir. 

Senator HumpHrey. Thank you very much, Mr. Hunter. 

Mr. Murpock. I do have one other question. 

Can vou tell us whether or not your turn-over is greater now than 
when you were hiring through a hiring hall? 

Mr. Hunter. I think it is less now than it was when we were hiring 
through a hiring hall. It would have to be admitted, of course, that 
the pericd during which we were using the hiring hall was a period of 


manpower shortage, and if the union had been 100 percent perfect it 


could not have given us the ideal kind of service. However. I think 
at that time, without the hiring hall, we would have had less turn-over 
that we actually did, and I think since that time our record on turn- 
over has improved. 

Mr. Murpocx. I hope you would not think of hiring a lawyer who 
did not belong to the bar association. 

Mr. Hunter. I never ask that question when hiring a lawyer. We 
do not discriminate, you see. 

Mr. Murpock. We do not let you discriminate, Mr. Hunter. 

Mr. Hunter. Not being a lawyer myself, you see, I am not familiar 
with that 

Senator Humpurey. At this point in the record, I would like to 
present a copy of a letter that I received from Mr. Cyrus S. Ching, 
Director of the Federal Mediation and Conciliation Service, and also 
the statement by Mr. Ching. Mr. Ching called me and indicated that 
it would be rather difficult for him to attend these hearings, in view 
of the fact that the Conciliation Service is expending maximum efforts 
to prevent a maritime strike on the Pacifie and Atlantic seaboards. 

I suggested that he present a statement, and that we would embody 
it in the record. We will make this Subcommittee Exhibit No. 12. 

(The document was marked “Subcommittee Exhibit No. 12” and 
is as follows: ) 

SuBCOMMITTEE Exuispirt No. 12 
FEDERAL MEDIATION AND CONCILIATION SERVICE, 
Washingion 25, D. C., June 15, 1951. 
Hon. Huspert H. HumpuHRey, 
United States Senate. Washington, ax 


Dear Senator Humpurey: This will reply to your letter of June 5, 1951, 
pertaining to the hearings of the Senate Subcommittee on Labor and Labor- 
Management Relations on bill S. 1044 and bill 8. 991. 
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and submit herewith 20 


=T 
ig legalizing maritime hirin 


I am happy to comply with the committee’s req 
copies of my statement relative to bill S. 1044 regardi 
LAs. 

This statement has been submitted to the Division of Legislative Referene 
Bureau of the Budget, and has been approved 


Sincerely yours, 


1e 
lé 


STATEMENT OF Cyrus 8S. CHino, DrrReEcToR OF THE F} RAL MEDIATION 


CONCILIATION SERVICE 





























The intent of Congress In Dé e close 1 snop as Dp { 1 for in se i4 
of the Labor-Management Rel Act of 1947 is adequate re 
gressional debate and committee hearings attending the enactr 
4 here is little purpose in reviewing the testimony relating to this pr 
other than to point out it ntended to correct abuses res vy sO sta 3 
from the closed shop and its restricti f f ubor It 
ippears that Senate bill 1044, which I i é 2 
from this clause, arises out of a recog 4 er if this p f 
act has not been acl 1 in the LUSTY ‘I ring 
halls wh have been judged illegal l , Labor Rela s Board 
d be restored by the enactment of Senate bill 1044 
Those who have followed the history of employment practices on tl vest 
ast, prior to the establishment of the hiring halls, a ynizant of the a 3 
it were rife at that time The structi impact of ese abuses 4 - 
ianagement relationships were so glaring that need for some remedy becar 4 
concern to the employers and the unions After considerable negotiations 
» of which were attended by a high degree of turbulence, the hiring hall was 
established as an answer to the problems of unregulated hiri Phere s bes 
wide spread recognition by both employers al d iInions tl at since 1T8 estabdiisn- 


ment the hiring hall has had a stabilizing effect on employment practices on the 
west coast water front. ; 

It may be well to describe ir 
centered the hiring activ 


dustry. The hall is maintained by subsidy from the union and the employers 


brief the functioning of a hiring hall. In it are 


crews and snoresi le empiovees It the mariti e 








but is administered by the union. To it are referred requests for crews bé ship 
and shoreside as they are needed by the operators The work is allotted « e 
basis of rotation and equal distribution of employment. Only union members 
have been eligible for employment. Assignment to a specific job is given to that 
employee who has had the least amount of work up to that time In this wa 
there has been achieved to a high degree an equal distrib ion of the availal 


WOrkK 


Che nature of the operations of the water-front industry makes the distribut 


of work more important that is customary in industry as a whole The work con- 
sists of manning loading and unloading merchant vessels. Each specific job is 
} 


mited in duration. The labor supply must be sufficiently fluid so as to satisfy 
the needs for manpower. Few of the employers are sufficiently large to maint 
individual manpower pools. Consequently there is much shifting of men fr 
one employer to another. It was early recognized t!] 
agency Is necessary to stabilize the competition for avai 
such time as it was not sufficient to utilize all the manpower. The practice of 
‘shape ups”’ prevalent prior to the establishment of the hiring halls was attended 
with such unfairness and violence that it made the water front the scene of con- 
tinuous strife. The improvement in this direction is a matter of record. 

The prime interest of the Federal Mediation and Conciliation Service is the 


establishment and maintenance of peacefu 
from this point of view that the Service 








ble work particularly at 





| 






labor-management relations. Il . 


s considered the labor-management 


situation on the west coast since 1947. The proposed continuation of the hiring 
halls since the passage of the Labor-Management Relations Act has been a! 
ever-present issue in all contract negotiations. Inasmuch as both employer and 

nion have generally recognized the advantage of the hiring halls, negotiations 


+} 


on this subject have tended to retain as much of the substance of the hiring hall 
as was legally possible. Testimony before the National Labor Relations Board 


trial examiner in the Hiring Hall case, cited before, revealed little disagreement 


Longshoremen’s and Warehousemet ’s Union case No. 20-C B-19, 38; (90 N. L. R. B. 166 
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between the employer and employee in their desire to retain the hiring hall. 
The legal obstacles were met, as far as possible, with a view toward continuing the 
existing practice. The issue, however, because of the legal implications, finally 
resolved in the National Labor Relations Board case, has always been troublesome. 
It has been a complicating factor in a situation which has traditionally been 
difficult when confined solely to the more usual contract provisions. It has 
ereated the anomalous situation where law has become a subject of negotiation. 
The presence of this issue, in some instances, has had the effect of giving exagger- 
ated significance to other issues which under ordinary circumstances would lend 
themselves to easy solution. From the experiences of the Federal Mediation 
and Conciliation Service, therefore, it would seem that the restoration of the 
hiring hall would be a stabilizing factor in labor-management relations on the 
The proposed bill has within it certain broad implications which should be 
realistically faced. It is well to point out that, however, much labor relations 
in the maritime industry might be benefitted by its enactment, there would 
probably ensue a chain reaction of demands from large segments of organized 
labor for the legalization of the closed shop. For example, one of the strongholds 
of the closed shop has traditionally been the constructoin industry. The fact 
that there has not been as vocal a demand by the unions in this industry as in 
the maritime for the closed shop does not in any way indicate a lesser desire for 
Although the enactment of this bill would, in my opinion, tend to improve 
labor-management relationships on the west coast, these benefits, however, must 
be projected against the broad problem of the closed shop as it affects organized 
labor as a whole 
The sub’ect is indeed a controversial one. It raises the question of conflicting 
values. However well motivated the legislation in this field may be, it has 
tended to have a deteriorating effe:t on this vital area of the national economy. 
The considerations prompting any decision should be the ultimate effect on the 
maintenance of good labor relations which during this unsettled period in world 
affairs is more vital than ever. 


Senator Humprrey. The next witness is Capt. L. M. Jonassen, 
president of the Cleveland Tankers, Inc. 


STATEMENT OF CAPT. L. M. JONASSEN, PRESIDENT, CLEVELAND 
TANKERS, INC, 


Captain Jonassen. Thank you, sir. 

The CrarrmMan. Go right ahead, Captain, and proceed with your 
testimony. 

Captain Jonassen. Yes, sir. I have two telegrams, one from the 
Nicholsoh Transit Co., and another one from the Great Lakes Trans- 
port Corp. These are copies, and I assume that you gentlemen have 
the originals of them. Will it be all right if I read these into the 
record? e 

Senator Humpurey. Yes, sir. 

Captain Jonassen. I have a telegram to the Honorable Hubert 
Humphrey, chairman of the Subcommittee on Labor and Labor 
Management, Senate Office Building, Washington: 

Will not appear personally on 8. 1044 and S. 991, but agree entirely with views 
as expressed by Mr. Lief Jonassen of Cleveland Tankers, Inc., and this company 
wishes to go on record to that effect. 

Signed by C. E. Jackson, traffic manager, Nicholson Transit Co. 
The other telegram is addressed the same way. It says: 

We accept your invitation to testify at open hearings June 15 and 16 on S. 1044 

and 8. 991 and will be represented by Lief Jonassen of Cleveland Tankers, Inc. 


That is signed by Thomas B. Mann of Great Lakes Transport 
Corp. 
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The company that I represent, Cleveland Tankers, Inc., was 
organized in 1929, and is engaged in marine transportation of crude 
petroleum and its products throughout the Great Lakes area. We 
own and operate six vessels of the Great Lakes type and employ 
approximately 170 seamen. 

During the early years of our operation we had no contracts with 
any unions, and the crews were hired directly by the captain, mates, 
or engineers as vacancies occurred. Applicants were obtained through 
letters to the offices of the companies or by application directly to the 
officers of the ships, and it was possible to screen applicants for their 
ability to perform their jobs and their desire to advance. We were 
able to obtain, by this system, family men who were interested in 
working on ships during the season of navigation and who enjoyed 
the winter months ashore with their families. We were able to also 


obtain single men who were willing, dependable, and sober. They 
both were a type bent on on themselves so that they might 
advance to higher jobs—i. e., licensed positions—as conditions and 


seniority permitted. 

I might point out that some of our present captains and chief 
engineers started with us in 1929 or joined us in the early thirties as 
firemen, oilers, wheelsmen, and so forth, and rose through the ranks 
because of their ability and willingness to work for a future. Because 
we had some choice in the men who were to work on our ships, those 
men who we obtained were dependable and had an interest in their 
jobs. It used to be a common practice for a Lakes wheelsman to steer 
his vessel through the rivers with little direction from the watch 
officer, because he considered that to be his job and he took pride in 
his ability to do it. The same thing held true of the watchman or the 
deckhand, each of whom was thoroughly familiar with his trade. 
The same thoroughness in their trades was demonstrated by the oilers 
and firemen, who, because they had been aboard the same ship with 
engineers for many years, were thoroughly familar with the machinery 
and with the necessary work to be done. When a breakdown oc- 
curred, both oilers and firemen were interested in seeing that the neces- 
sary work for immediate repair was done. They were always on hand 
and were always willing to help and assist in the repairs being made, 
as they were laying the groundwork for the day when they might 
become licensed engineers. 

The Great Lakes trade is peculiar in many ways. Our official 
season starts on April 15 and ends on November 30 of each year. 
The fit-out of the ships usually starts March 1 when the men of the 
engine department arrive, aboard and begin the complex work of 
overhauling the machinery for the season. We like to have our own 
oilers, firemen, and wipers do this job, as it affords them valuable ex- 
perience. The lay-up takes place at the end of the navigating season, 
November 30 to December 12, after which the ships are moored for 
the winter and the job of safeguarding them against damage by freez- 
ing is begun. The boilers, engines, auxiliaries, steam and water pipes 
are opened and carefully drained, and any worn parts sent ashore for 
repairs. After repairs they are returned aboard ready for reinstalla- 
tion during the spring fit-out. 

Lake ships do not stop because of darkness or currents or any of 
the countless reasons that delay ocean vessels, but proceed directly 
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forced union hiring hall employment. Certainly no change is neces- 
sary in the Taft-Hartley Act to maintain our present hiring system 
which we have found to be satisfactory. 

I have here a copy of our present agreement with the union, which 
if you gentlemen would like to put into the record you may. 

Se onan Humpurer. Yes. 

Mr. Jonassen. This is the new agreement we made with them on 
the hiring hall. 

Senator HumpHrey. We will make this exhibit 1 of the Cleveland 
Tankers, and it will be noted in the record for purposes of reference, 
though not to be printed in total in the record. 

The document was marked “Exhibit 1—Cleveland Tankers,” and 
filed for the information of the committee. 

Senator HumpHrey. Senator Taft, do you wish to interrogate? 

Senator Tarr. Have you had experience in ocean transportation 
also? 

Mr. Jonassen. Yes, I have. I have been on the ocean as well as 
the lakes 

Sean Tarr. You were there before you came to Cleveland? 

Mr. Jonassen. Yes, I was a sailor, mate, and master on the ocean 
for the first 18 years of my seagoing experience. 

Mr. SHrorer. Just one question. As I understand the system 
which you are operating now, as long as a man is on your ship, and 
you want to keep him and he wants to stay, this rotary business does 
not even come into play? 

Mr. Jeutagen x. That is night. 

Mr. SHrorer. How about, say, at the end of a season, in November? 
I am working for you, and you want me back next year. Can I 
eome back automatically? 

Mr. Jonassen. Yes. 

Mr. Sarorer. Or do I have tog 

Mr. Jonassen. No; all the men who leave the ships are rehired in 
the spring if they desire to be rehired. 

Mr. SHrorer. Are you actually getting some nonunion men out 
of the NMU hiring hall? 

Mr. Jonassen. Yes; we have been getting nonunion men from the 


? 


union hall. from the SIU hall, from the Lake Carriers Hall. 


o through a rotary system? 


— 





Senator Hcumpxrer. Just a point or two of clarification, Captain 
Jonassen. Some of the other witnesses this morning, in supporting 
this proposed legislation, made the same point, but in favor of their 

sition. 

Mr. Jonassen. Yes, I noticed that. 

Senator Humprer. I believe it was Mr. Haddock who stated that 
one of the reasons they wanted the hiring hall under closed shop 
conditions was to give union officials who were under contract to 


furnish employees to a shipper opportunity of selection to prevent 


incompe tents, drunkards, dope addicts, from being assigned to ships. 
His observation was that under the present law they were equally 
privileged to the job and - sre Was nothing you could do to hold them 
back; and if you did discriminate against them you were subject to 
the penalties of the law. Now, you say, in your testimony, that your 
experience in the hiring hall of some years ago was one that permitted 
these incompetents and irresponsible people to be put aboard ship. 
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Mr. Jonassen. That is correct. 

Senator Humparey. There does seem to be considerable difference 
of opinion, 1f | may say so. 

Mr. Jowassen. Yes; I will agree that there is a great difference of 
opinion between Mr. Haddock and myself as to how much monitoring 
let us say, there is of the type of men they sent abroad our shit 
On hundreds of occasions we have tried to eliminate from our further 
employ men who had been drifting around from one ship to another 
all over the Great Lakes. 

Senator Humpurey. Was this during the war? 

Mr. Jonassen. No, no. This is im all of the vears that we hav 
had a contract with the union. 

Senator Humpurey. How many years is that? 

Mr. Jonassen. Since 1938. So it was before the war, during the 
war, and after the war, the Second smeges War And some of these 
drifters were drunks. Some of them, as I think I pointed out i 
pretty strong language last year, were > just bums. They continu 
to send them aboard, and we objected very, very strenuously to 
having them brought aboard, and they just came aboard anyhow 

On quite a few occasions we took a chance on trying to refuse them 
employment, and in many cases after we had hired them we tried to 
discharge them for new violations, coming aboard drunk or n¢ 
willing to do their job or not being able to do their job. In an awf 
lot of cases, when we tried to fire one of these men, the union, instea 
of going through the machinery of arbitration, which is set uj 
contract, and which is a very fair machinery because it leaves the 
choice in the final analysis up to an arbitrator, 
We have never been able to get the union to use the machinery 
arbitration except on one or two occasions in all the years we have 
had a contract with them. Their method of telling us, “You wil 


have to keep that guy,” is simply to tie the boat up at the dock unti 


t Demme 


i We cannot acres 


misil 


you either say that you are going to Kee p him or you say you want 
your boat to stay tied up. After’you do that a dozen times, you beg 
saying, ‘‘We had better take the guy and keep the ships running 
After all, that is the main job we have to do. 

Senator Humpnrey. Do you find that situation remedied under 
your present contract? 

Mr. Jonassen. We have not had one — of trouble in the past 


~~ 


vear on our ships. The majority of our men are still union men. 
We are living right up to our contract with the union; but there ts 
just not as much te ndeney on the part of the union now to be dicta- 
torial and tell us, “Look, you have got to take this guy whether you 
want him or not.” 

Senator HumpHrey. Does the present union contract provide that 
the union shall select the men and send them to you? 

Mr. Jonassen. No. The present contract simply states that we 
will call the union up for a referral, so that they can send a man down 
to the ship. 

It is then up to the skipper or the chief engineer to either accept 
the man or reject him. And that is the system we have been following 
for the last year 

Senator HumpHrer. You have found that very acceptable? 

Mr. Jonassen. We have found that very acceptable. 
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Senator Humpurey. Any other questions? 

[ want to thank you very much, Captain. 

Mr. Jonassen. Thank vou, sir. 

Senator Humpurey. I believe this will conclude the testimony for 
today on S. 1044, and we will come back together tomorrow. We will 


set the hearing at 10 o’clock. I 
Whereupon, at 4 p. m., Friday, June 15, 1951, the hearing in the 
above-entitled matter was recessed to reconvene at 10 a. m., Saturday, , 


June 16. 1951 


x 





